FO a á mN i gas! i WT 
Constructive 
Parliamentarta | 


Ed. : N.M. Ghatate 


hri Atal Bihari Vajpayee has dedicated over 

sixty years of his life in service of the country. 
He served the country as member of Parliament 
for five decades and as Prime Minister of India for 
six years. He is an orator par excellence, whose 
speeches are listened with attention by friends 
and foes inside and outside Parliament. He used 
the Parliament as an educational forum as well as 
political weapon and enhanced the prestige of 
parliamentary institution. He did not mince words 
when criticism is due or warning necessary. But 
his criticism has not hurt his opponents. His sharp 
intellect and wit is almost tailor-made for 
parliamentary debate. Shri Vajpayee often rises 
above party politics and gives primacy to national 
interest over political consideration, and he 
always appreciated well taken Opposition point of 
view. 

As a Prime Minister he also proved to be an 
achiever par excellence. He gave nuclear 
dimension to India’s military power without fear of 
sanctions but also established close friendly 
relations with President Clinton of the U.S. and 
Prime Minister Nawaz Sharif of Pakistan. Even 
after the Kargil betrayal he extended the hand of 
friendship to General Musharaf and took steps to 
establish cordial relations with China and other 
neighbours in tune with his words “I can change 
history but not geography”. His domestic 
achievements were starting highway quadrangle 
with rural road connectivity, Chandrayan 
programme, linking rivers to solve irrigation and 
flood problems, cheap and speedy communi- 
cation system and establishing ‘Sagar Mala’ to 
connect 4000 kms. of coast-line. He made India a 
food grain exporter, a major out-sourcing country 
and enriched the country with over billion dollar 
foreign exchange reserves. 

However his constructive role as a 
Parliamentarian is hidden in the documents of 
Parliament and is not so well-known. He 
introduced 22 Bills in all including 20 when in 
opposition of which nine were Constitutional 
Amendment Bills and 2 when he was the Foreign 
Minister of India. They show his painstaking 
exercise in strengthening the democratic 
foundation of our country, his deep concern for 
health and welfare of the people, faith in 
independence of judiciary, taming money power 
in elections and above all human touch towards 
weak and handicapped people. The fact that 
some Bills were accepted or rejected or could not 
come for discussion and lapsed because of 
dissolution of Parliament is of little significance. | 
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Atalji : A Unique Parliamentarian 


If I have to single out one person who has been an integral part 
of my political life almost from its inception till now, one who has 
remained my close ally in the party for well over fifty years, and whose 
leadership I have always unhesitatingly accepted, it would be Atal 
Bihari Vajpayee. Many political observers have noted that it is not 
only rare but, indeed, unparalleled in independent India’s political history 
for two political personalities to have worked together in the same 
organisation for so long and with such a strong spirit of partnership. I 
regard this long comradeship with Atalji aproud and invaluable treasure 
of my political life. 

Experience has taught me that long-lasting and fulfilling 
relationships in politics are possible only on the basis of mutual 
trust, respect and commitment to certain shared lofty goals. Politics 
driven by power play is, by its very nature, competitive and conflict- 
ridden. But politics driven by a common ideology and nurtured by 
common ideals and samskarasis a different matter altogether. When 
a higher purpose brings a set of people together, they learn to 
overlook and sideline small matters and personality-related issues. 
Many people have asked me, How did your partnership with Atalji 
endure for over fifty years? Did you never have any differences or 
problems with him?’ 

I can well understand the puzzlement in this question. But Ican 
also say, in all honesty that, contrary to what some people have been 
speculating since decades now, the relationship between Atalji and 
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me was never competitive, much less combative. I do not imply that 
we never had any difference of opinion. Yes, we have sometimes had 
divergent views. Our personalities are different and, naturally, our 
judgements on individuals, events and issues have differed on many 
occasions. ‘This is natural in any organisation that values internal 
democracy. However, what lent depth to our relationship were 
three factors. We both were strongly moored in the ideology, ideals 
and ethos of the Jana Sangh and the BJP, which commanded all its 
members to put Nation first, Party next, and Self last. We never allowed 
differences to undermine mutual trust and respect. But there was also 
a third and very important factor: I always implicitly and 
unquestioningly accepted Atalji to be my senior and my leader. 

From the very early stages of our association, I always used to 
submit whatever Atalji decided with regard to organisational and 
political matters. 

I would put forth my views but once I sensed what Atalji wanted, 
I would invariably go along with his viewpoint or preference. My 
responses were so predictable that sometimes my colleagues in the 
party, or leaders in the RSS, would express their displeasure over what 
they perceived as my inability or unwillingness to disagree with Atalji’s 
decisions. This, however, made no difference to my conviction that 
Atalji’s must be the last word in all party-related—and, later, in 
governmentrelated—matters. Dual or collective leadership is a poor 
substitute to unity in command. I used to tell my colleagues, ‘No 
family can stay together without a mukhiya (head), whose authority 
is unquestionably accepted by all its members. After Deendayalji, 
Atalji is the mukhiya of our family,’ 

Here I must also add that Atalji had an accommodative 
approach towards me. If he knew what my thinking was on a certain 
issue, and if he did not have serious disagreements over it, he would 
readily say, Jo Advaniji kehte hain, voh theek hai. ’(What Advani says 
is right.) Thereafter, the matter under discussion would be immediately 
clinched. 
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Throughout the six years of the NDA government, speculation 
about the non-existent ‘Atal-Advani conflict? was a favourite pastime 
for few in the media and political circles. Atalji refuted this speculation 
on numerous occasions, both within Parliament and outside. In an 
interview given to India Today, he was asked: ‘How are your relations 
with Home Minister L.K. Advani? Is the BJP pulling in different 
directions?” His reply was forthright: ‘I talk to Advaniji each day. We 
consult each other daily. Yet you people speculate. Like a record stuck 
in a groove. One more time, let me say there is no problem. When 
there is, PI let you know’. 

In his nearly six decades of political life, Atalji has influenced 
his thoughts and ideologies not only on his Vichar-Parivar, but his 
wit, presence of mind, political foresight and strategy is respected in 
all political parties as well. His amazing oratory skills have left an 
impact not only in the Parliament, but on every platform of public 
life. His thunderous voice continues to reverberate in the Parliament. 
Atalji never hesitated to voice the opinion of the man standing on 
the lowest rung of the society. He presented many bills in the 
Parliament, for the welfare of this common man. It gives me great 
pleasure that the original forms of the bills presented by Atalji in 
the Parliament and the debate on them, after being edited by Appa 
Ghatate, are being published. With the publication of this edition, 
viewpoints of Atalji and his contemporary Parliamentarians will be 
available for generations to come. 

Before I embarked upon Jana Chetna Yatra on 11 Oct, 2011, I 
met Atalji the previous evening and sought his blessings. In 
comparison to all of my previous Yatras, the thing I missed the most 
in this yatra was Atalji’s active partici pation due to his bad health. 
But with his support and blessings, this yatra, aimed at eradicating 
corruption and bringing back the black money stashed in Swiss 
Banks and abroad, also received overwhelming response in every 


part of Bharat. 
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Atalji, I and my whole party have been against rampant 
corruption and black money; and other evils in the society. The 
bills presented by Atalji show his determination and willpower to 
go all out to support the cause of a common man. 

My heartfelt good wishes to Atalji for a long and healthy life. 


Rok dare 
(L.K. ADVANI) 
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Introduction 


Shri Vajpayee has dedicated over sixty years of his life in 
service of the country of which five decades in Parliament. He is an 
orator par excellence, whose speeches are listened with attention by 
friends and foes inside and outside Parliament like music. Asa 
Parliamentarian, he used Parliament as an educational forum as well 
as political weapon and enhanced the prestige of parliamentary 
institution. He did not mince words when criticism is due or warning 
necessary. But his criticism has not hurt his opponents. Shri 
Narasimha Rao described Shri Vajpayee “as one of the most 
outstanding parliamentarians of our time.” He has a rare sharp 
intellect and wit that is almost tailor-made for parliamentary debate. 
He used these talants with compelling effect. Shri Vajpayee often 
rises above party politics and gives primacy to national interest over 
political consideration. In his long parliamentary sojourns he never 
jumped into the well in Parliament to make his point and always 
appreciated well taken Opposition point of view. 

As a Prime Minister he also proved to be an achiever par 
excellence. He gave nuclear dimension to India’s military power 
without fear of sanctions but, at the same time, established close 
friendly relations with President Clinton of the U.S. and Prime 
Minister Nawaz Sharif of Pakistan. Even after the Kargil betrayal 
he extended the hand of friendship to General Musharraf and took 
steps to establish cordial relations with China and other neighbours 
in tune with his words “I can change history but not geography”. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


His domestic achievements included starting of highway quadrangle 
with rural road connectivity, Chandrayan programme, linking rivers 
to solve irrigation and flood problems, cheap and speedy 
communication system and establishing ‘Sagar Mala’ to connect 
4000 km of coastline. He made India a food grain exporter, a major 
outsourcing country and enriched the country with over billion dollar 
foreign exchange reserves. 

However his constructive role as a legislator is hidden in the 
documents of Parliament and is not so well-known. He introduced 
as many as 22 Bills, in all compared to 3 or 4 Bills by other members, 
all including 20 when in opposition. It is a load star worth emulating 
by legislators of the present and future. The Bills introduced by 
Shri Vajpayee also include as many as nine Constitutional 
Amendment Bills and two when he was the Foreign Minister of 
India. It shows his pain-taking exercise in strengthening the 
democratic foundation of our country, his deep concern for health 
and welfare of the people, faith in independence of judiciary, taming 
money power in elections and above all human touch towards weak 
and handicapped people. The fact that some Bills were accepted 
or rejected or could not come for discussion and lapsed because of 
dissolution of Parliament is of little significance. 

This book is organised into four parts, containing Amendments 
to Constitution, various Acts and Bills introduced by Shri Vajpayee 
in Parliament. Part-I — Judiciary and Fundamental Rights; Part-II — 
Electoral Reforms; Part-II - Welfare Legislation and Part IV — Other 
Important Legislation. 

I have given a brief note about each Bill. To readily understand 
the purpose of the Bills and Amendments to the Constitution or 
Acts, follows the statement of Objects and Reasons as given by 
Shri Vajpayee. 

Whenever amendments by way of insertion or deletion are 
in Articles of Constitution or Sections of the Acts are made, they 


are reproduced in italics for easier understanding of the 
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amendments. Whenever a Bill is discussed in the Parliament, debates 
are given immediately after the Bill. Similarly, when the same Bill is 
introduced again because earlier one lapsed, only one is given to 
avoid repetition. Clause-1 of the amendment bills which include 
short title and commencement are excluded as the title is given in 
the Heading of the Chapter. All speeches during the debates which 
are made in Hindi or Urdu are translated in English. Whenever 
Bills involve additional financial burden, brief extracts of 
accompanying Financial Memorandum is given in the footnote. 
Similarly, when a particular date is given for enforcement of the Bill, 
it is also given in the footnote. When new Bills are introduced, they 
are reproduced as they are. At the end of the book, Index is given 
for ready reference. 

I am personally very grateful to Shri Vajpayee for taking keen 
interest and permitting me to edit this Book. It is my humble tribute 
to one of the most respected political personalities of India. 

I am sure this book will inspire legislators of today and 
tomorrow to take legislative work with seriousness it deserves and 
guide in to draft legislation. It will also be of abiding interest to the 
politicians, journalist and the reading public in general. 

I have reproduced from the Lok Sabha Debates with the kind 
permission of the Hon. Speaker. Some of the speeches, which are 
originally in Hindi, have been translated in English. For the 
authoritative text of such translated speeches in Hindi, please refer 
_ to Original Version of Lok Sabha Debates. 

First of all, I want to record my appreciation for Shri L.K. 
Advani for finding time to write foreword for this book. 

I am greatly obliged to Shri T.K. Vishavanatan, Secretary 
General of the Lok Sabha for going out of his way and taking 
personal interest in bringing out this book. 

I shall be failing in my duty if I do not record my appreciation 
to Shri Ranjan Kishore Bhattacharya for encouraging me and also 
to Shri Om Prakash Saklecha for correcting Hindi speeches. 
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I also record my appreciation to Shri N.C. Jingta, Private 
Secretary, Shri L.R. Ahuja, O.S.D. and Shri Subhash Chandra, P.S. 
of Shri Atal Bihari Vajpayee for going out of their way in giving me 
for whatever support I needed and to Shri Subhash C. Aggrawal 
for preparing the manuscript. 

Needless to say, I am personally responsible for any error of 
commission and omission. 


—N.M. GHATATE 
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Appointment of the Senior-Most Judge 
as the Chief Justice of India 


The Constitution (Amendment) Bill of 1971 to appoint the 
senior-most Judge as Chief Justice of India.* 


Note: To ensure independence of the judiciary, the lacuna in 
the Constitution regarding the appointment of Chief Justice of India 
was sought to be plugged in 1971. This is two years before the 
super-session of three senior-most Judges for giving judgment in 
the 13 Judges-Bench in Kesavananda Bharati’s Case 1973 Supl. 
S.CR. 1 which the majority of 7 to 6 held that amending power 
was limited by basic structure of the Constitution and the amending 
power did not allow the Parliament such as to convert democracy 
into dictatorship or republic into a monarchy and federalism into a 
unitary State. 


Objects and Reasons 
“The objects of this constitutional amendment is to ensure the 


independence and impartiality of the Supreme Court of India. The 


*The Bill No. 75 of 1971 was introduced in the Lok Sabha on July 7, 1971. It 
was submitted on May 20, 1971, almost 2 years before the super-session. As this 
Bill came for discussion subsequently on August 24, 1973, November 16 & 
November 30, 1973 it generated a long drawn debate. 
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present constitutional position gives the Government an unlimited 
power in appointment of the Chief Justice of India. This power may 
undermine the independence and impartiality of highest organ of 
the Judiciary as the Government can fill the vacancies by appointing 
persons sharing their political views. Therefore, the amendment 
provides that only the senior most Judge of the Supreme Court 
becomes the Chief Justice of India. This amendment is only a 
codification of the convention and practice that has been followed 
since the adoption of the Constitution in 1950”. 

Amendment of Article 124 (1): There shall be a Supreme 
Court of India consisting of a Chief Justice of India and, until 
Parliament by law prescribes a larger number of not more than 
seven other Judges. 

“(1) The senior most Judge of the Supreme Court of India 
shall be the Chief Justice of India.” 

(2) Every Judge of the Supreme Court shall be appointed by 
the President by warrant under his hand and seal after consulting 
with such of the Judges of the Supreme Court and of the High Courts 
in the States as the President may deem necessary for the purpose 
and shall hold office until he attains the age of sixty-five years. 

Provided that in the case of appointment of a Judge other 


than the Chief Justice, the Chief Justice of India shall always be 
consulted. 


DEBATE 


Shri Vajpayee: Sir, I move that a Bill for further amendment 
of the Constitution of India be taken into consideration. Under this 
Bill I have proposed amendment to Article 124. It relates to the 
Union’s Judiciary. I quote: 

124. (1) There shall be a Supreme Court of India consisting 
of a Chief Justice of India and, until Parliament by law prescribes a 
larger number of not more than seven other Judges. 
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(2) Every Judge of the Supreme Court shall be appointed by 
the President by warrant under his hand and seal after consultation 
with such of the Judges of the Supreme Court and of the High 
Courts in the States as the President may deem necessary for the 
purpose and shall hold office until he attains the age of sixty-five 
years. 

Provided that in the case of appointment of a Judge other 
than the Chief Justice, the Chief Justice of India shall always be 
consulted. 

I propose that the following be added after Article 124, Clause (1): 

“The Senior-most Judge of the Supreme Court of India shall 
be the Chief Justice of India”. 

So far the Constitution is silent on the appointment of the 
Chief Justice. It states that the President will consult the Chief Justice 
on the appointment of Judges, but it is silent on who will be consulted 
on the appointment of the Chief Justice. Perhaps this is so because 
the fathers of the Constitution thought that in respect of appointment 
of the Chief Justice a healthy convention would be followed, that 
the senior-most Judge would become the Chief Justice. But from 
the time a debate on a committed judiciary began in the country, 
people’s courts began to be demanded, and the attitude of putting 
Parliament above the Constitution and the country began to gain 
strength, we began to suspect that the Government would appoint 
Chief Justice not on the basis of any healthy tradition but on political 
considerations. 

I had given notice of this Bill on May 20, 1971. At that time 
what was going to happen in the Supreme Court in the future could 
not have been imagined. But there was certainly a doubt. Dark 
shadows could be seen on the horizon that created an apprehension 
in my mind that this Government may not hesitate to strike at the 
independence and impartiality of the judiciary. Hence the notice 


of this Bill. Its objectives have been stated thus: 
“The object of this constitutional amendment is to ensure the 
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impartiality of the Supreme Court of India. The present constitutional 
position gives the Government unlimited power in the appointment 
of the Chief Justice of India. This power may undermine the 
independence and impartiality of the highest organ of the judiciary, 
as the Government can fill the vacancies by appointing perscns 
sharing their political views. Therefore, the amendment provides 
that only the senior-most Judge of the Supreme Court becomes the 
Chief Justice of India.” 

The apprehension has now become a reality. A junior Judge 
of the Supreme Court has been appointed Chief Justice, superseding 
three senior Judges. I do not want to go into personalities. And that 
is not the purpose of this discussion. Whoever occupies the seat of 
justice is worthy of our reverence. 

But the question is, will there not be some procedure for 
appointing the Chief Justice? So long it was said there is a tradition 
that the senior Judge will become the Chief Justice. This tradition 
was observed from the first year of independence to date—except 
for one exception when Justice Imam could not become Chief 
Justice in spite of being senior, because of physical disability. But in 
all other cases the principle of seniority was observed. However 
this time an exception has been made. The arguments put forward 
in defence of this exception are not only ridiculous, they have also 
unmasked the Government’s intentions. The Law Minister is present 
in the House. He has removed the cobwebs from the report 
presented by the Law Commission in 1958 and presented it to the 
House. He says that the Law Commission has recommended that 
seniority need not be the only basis for appointment of the Chief 
Justice. The Law Commission included Justice Chagla too. Recently 

addressing the Lawyers’ Association he said that the devil quotes 
scriptures, but he does not quote them wrongly. 

But in this same House the Law Commission’s report is not 
quoted rightly. The Law Commission has also said that if you want 
a convention that the Chief Justice will not be appointed on the 
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basis of seniority alone you should first make such a declaration, 
establish such a convention, so that in future appointments no one 
would feel he is ignored or victimised or penalised for his opinions. 
It would have been another matter if you had accepted this right 
after 1958 and if this convention had got established. The 
Government slept over the Law Commission’s report for decades, 
much water flowed under the bridge, months changed into years, 
and suddenly the Government remembered the Law Commission’s 
report when it decided to deny three senior Judges of their right. 
But I quote what the Law Commission says: 

“Above all a person of study independence and a towering 
personality, who would, on the occasion arising, be the watchdog of 
the independence of the judiciary.” 

Such a person should be the Chief Justice. The Law 
Commission did not say the Chief Justice should be efficient or 
capable. The Government cannot accept one part of the Law 
Commission’s report and reject another. It cannot swallow the sweet 
and spit out the bitter. That cannot be. The Law Commission’s 
report cannot be divided in parts. If you accept the Law 
Commission’s point of view that a Judge should be such that he 
would protect the independence and impartiality of the judiciary, 
that he should not be influenced by the Government, what was the 
need of standing up in this House and propounding a new 
philosophy according to which a person should be such that he 
would help the Government, that he would be forward-looking? 

I was reading Justice Hidayatullah. He has made a nice joke. 
He said should it be forward-looking or looking forward? Not a 
forward-looking Judge but a Judge who will be a yes-men and look 
forward to what he would get. What does forward-looking mean? 

What has the Chief Justice promised? 

It was also said in the House that a Judge’s philosophy should 
be the same as that of the government, it should be the same social 
philosophy. The late Mohan Kumaramangalam is no more with 
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us. I shall not quote him wrongly. I won't forget what he said that 
day in the House. He is no more in our midst. We miss him. But it 
cannot be denied that he said everything plainly and the 
Government was unmasked. At least I would praise his honesty. I 
disagree with his thinking, Iam opposed to it, I consider his thinking 
detrimental to democracy, but he said quite fearlessly that they 
wanted a Judge who would put an end to the confrontation between 
the Supreme Court and the Parliament. Has the Chief Justice 
promised that this confrontation would be ended? 

The Law Minister visited Chandigarh a few days back. There 

he said the philosophy of the Judges should be the same as the 
philosophy of the Constitution. But is there not an internal 
discrepancy between what he says and the late Shri Mohan 
Kumaramangalam’s reply? We agree that the philosophy of the 
Judges should be the same as the philosophy of the Constitution. A 
Judge swears by the Constitution. There would have been no quarrel 
if he had said that. He said we want a Judge who would help the 
Government. If the Judge helps the Government who would do 
justice by citizens going in appeal against the Government? It has 
been repeated in the House that more than 60 percent cases are 
against the Government. They will go on increasing, because the 
Government is taking more and more economic and social fields 
under its control and power is getting concentrated. 

An individual may have a complaint. His fundamental rights 
may be transgressed. Then he has to knock on the doors of the 
Court. But if the Judge who sits there, is sitting there for helping the 
Government the individual cannot get justice, individual freedom 
will not be preserved, and fundamental rights will not be protected. 

I wanted a refutation of this in the House, but it has not been 
refuted. A whitewash has been attempted. Sardar Darbara Singh 
says it is only a matter of words and they are doing justice to Shri 
Mohan Kumaramangalam’s memory. But the difference is not in 
words, it is a difference in thinking, a difference in philosophy. That 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Appointment of Chief Justice of India « 9 


is why this Bill gives an opportunity to the Government to clarify its 
position. What does the Government want? 

It may be argued that once we write it down in the Constitution 
that only a senior Judge will be made the Chief Justice no exception 
at all would be possible. What would happen if another case like 
that of Justice Imam comes up? I submit if such a case comes up 
again, the concerned individual will voluntarily resign and quit; no 
exception need be made for them. But the Government cannot be 
given unlimited powers on this basis. 

Recently there was an all-India convention of lawyers in Delhi. 
It was organised by the Supreme Court Bar Association. Many 
members of the Law Commission attended it. They have nothing 
to do with party politics. But they were all worried about the 
independence of the judiciary. They demanded that the 
Government should have a clear mind on the subject. 

When the Constitution was being framed Dr. Ambedkar had 
said this matter could not be left to the executive. Then whose 
opinions will be taken? There was also a suggestion that there should 
be a panel, that panel should recommend names, and one of them 
should become the Chief Justice. I would have no objection if the 
Law Minister sets up any such system, but the present position cannot 
be accepted. 

Is it not surprising that even the retiring Judge did not know 
who was to succeed him? The retiring Chief Justice was not shown 
even common etiquette. The Government knew he was about to 
retire, then why was the decision not taken in time? Why was it not 
announced before hand? Why was it done at the eleventh hour? 

I read one more thing in Justice Hidayatullah’s speech. He 
said he thought Justice Shelat would become Chief Justice. Justice 
Hidayatullah says they would joke about it: “Hello, Shelat! What 


. . 2 
about taking me to your swearing 1n ceremony?” 


_And he would call him Vacation Judge. But things happened 
the opposite way. Justice Hidayatullah makes this revelation: 
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“I learnt of the supersession of the three Judges and the 
appointment of Mr. Justice Ray at 11 o’clock on the 25". The news 
came to me from Calcutta. It is a most remarkable thing that the 
announcement took place at 3.30 in the afternoon of the day and I 
knew about it at 11 in the morning.” 

Shri H.R. Gokhle: Minister of Law: Whose speech is it? 

Shri Vajpayee: This is the speech of the former Chief Justice 
Mr. Hidayatullah. The news came from Calcutta. The official 
announcement came later. The news came in the morning. The 
retiring Judge was kept in the dark. Why? 

The other question raised in the Bar Association’s conference 
was that the Government withheld the announcement about the 
Chief Justice so long as it did not learn about the Supreme Court’s 
decision on fundamental rights. It is not true that those three Judges 
who did not rule in favour of the Government were sidelined and 
deprived of their seniority? Js this the way to enhance the prestige 
of the judiciary? Is this the way to give the people the confidence 
that their fundamental rights would be protected, that the Supreme 
Court would do justice by them? 

This is not a question of only three Judges. I have also no 
complaint about the Chief Justice. He may be a good person. I am 
talking about a principle. I am stressing the development of a system. 
This thing cannot be permanently left in the Government’s hands. 
The Government will have to be bound by certain limitations, and 
this Bill is an effort in that direction. It could be written down in the 
Constitution that the senior Judge would become the Chief Justice. 

There is another argument—what if the senior Judge is not 
capable? I would ask in return—if he was not capable how did he 
reach the Supreme Court? Are there no requirements of capacity 
to reach the Supreme Court? If a person can become Supreme 

Court Judge can he not become the Chief Justice? And can anyone 
say the three superseded Judges were not capable or did not have 
the capacity to take decisions and provide leadership? 
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But the Government wants yes-man as Judges. So it does not 
want to bind itself with any rule, any convention and any procedure, 
My Bill is an attempt in this direction and I wish the House considers 
it and gives its opinion. 

Shri D.C. Goswami: Mr. Chairman, Sir, I congratulate Shri 
Vajpayee for his very faithful representation of speeches made in 
the Banquet Hall of Ashoka Hotel. But Shri Vajpayee’s contention 
is self-contradictory in the sense that while at the beginning he relied 
upon the Law Commission’s Report to advance his argument that 
the Law Commission has insisted upon the independence of 
judgment of persons to be appointed as Chief Justice, he concluded 
by asking that a man who can go to the Supreme Court, occupy the 
judgeship of the Supreme Court, why could he not be the Chief 
Justice when his mettle was tested, when he was asked to occupy 
the position of a Judge of the Supreme Court? May I remind Shri 
Vajpayee that the Law Commission itself has said that a man who 
has occupied the post of a Judge of the Supreme Court need not 
necessarily be fit to be the Chief Justice because what is expected 
of the Chief Justice of the Supreme Court or the Chief Justice of a 
High Court is completely different from what is expected of a judge 
of a particular court. Because a judge is expected to give judgment 
but the Chief Justice has certain other executive functions to perform. 

In this context, I would like to quote what the Law 


Commission says:— 


“We have referred to the high and important duties which the 
Chief Justice of India is called upon to perform. It is obvious 
that succession to an office of this character cannot be regulated 
by mere seniority. For the performance of the duties of Chief 
Justice of India there is needed, not only a judge of ability and 
experience but also a competent administrator capable of 
handling complex matters that may arise from time to time...a 
shrewd judge of men and personalities and above all a person 
of sturdy independence and towering personality...” 
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Now, Mr. Vajpayee referred to the words that he will be a 
person of ‘sturdy independence’. What do we mean by the words 
‘sturdy independence”? Does it mean that a judge will judge a 
constitutional matter living in an ivory tower or does it mean that a 
judge will try to interpret the Constitution, taking the Constitution 
as a living document? As a lawyer I know there is a distinction in 
the interpretation of an ordinary law and the Constitution and that 
has been approved by the most competent judges all over the world. 
While you interpret the Constitution you must interpret it as a living 
document. ‘Sturdy independence’ does not mean that you shall 
have to Interpret the Constitution as a dead document, only its letter. 

While interpreting the Constitution, you must also keep in mind 
that you must interpret it in a manner that the Preamble of the 
Constitution is given effect to. Also, the Constitution is a document 
which the Government has not given to the people but it is a 
document which we the people have given to ourselves. What does 
the Preamble say? It says: 


“We, the people of India, having solemnly resolved to constitute 
India into a Sovereign Democratic Republic and to secure to 
all its citizens; 


“Justice, social, economic and political;” 


The greatest tragedy in this country is that in the last six years, 
the Constitution has been interpreted as a dead document. It has 
been interpreted to favour the vested interests. It has been 
interpreted in such a manner that the people cannot have justice 
either social or economic or political. That is the tragedy of this 
country. And the greater tragedy is that the people like Shri Piloo 
Mody and Shri Vajpayee in their own interests are trying to create 
conditions that only helps the vested interests. 

Can seniority be the only sine qua non for the appointment 
of the Chief Justice of the Supreme Court? They have said that 
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democracy is in danger. If we look to the democracies of the world, 
we will find that for the post of the Chief Justice of the Supreme 
Court, the seniority has never been taken as a criterion. There are 
reasons behind it. One of the prime reasons is that the Chief Justice 
of the Supreme Court has a duty to see that he can leave behind 
him a permanent lasting impression on the court and he may give 
the court a direction in which to proceed. But, unfortunately, because 
we followed a convention which I consider unhealthy that a senior 
judge is made the Chief Justice of the Supreme Court what we 
find is that in the last 23 years, we have the misfortune of having 14 
Chief Justice of the Supreme Court with Justice Sarkar occupying 
the Chair for a small period of 3 months and 15 days and Justice 
Shah for 1 month and 6 days. 

How can you expect a Chief Justice with such a short tenure 
to leave behind him any impression? If no impression is left behind 
by a Chief Justice of the Supreme Court because of the shortness 
of the tenure of office, it destroys the character of the organization. 

What do we find in other countries? 

Australia have had 7 Chief Justices in 70 years, Canada - 10 
Chief Justices in 73 years, U.S.A. - 15 Chief Justices in 173 years 
and U.K. — 8 Chief Justices in 73 years. And in 24 years we have 


got 14 Chief Justices. 

A lot has been said about commitment. Now, I, for one would 
not like a person be a Judge or Chief Justice, who is committed to 
the Government in the sense that he will give his judgments 
absolutely in favour of the Government. To that extent, I will not 
like a Judge to be of that nature. But can it be said that a person 
shall be subservient to Government simply because he has been 
elevated. This is not the first case where you find that a person has 
been elevated out of his turn. This is not the first case that a person 
in the highest judiciary, [include the High Court also because, after 
all, the ordinary poor litigant is more concerned with the lower 

- Judiciary and the High Court than the Supreme Court. Let us take 
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the case of the High Courts. What we find is that there have been 
innumerable cases in the High Court where there have been persons 
who have been superseded and I think the list will be an extremely 
long one. Up till now in this country .... (interruptions). Yes, sixteen 
Judges. I am quoting the facts. Sixteen Judges were superseded 
including the two judges Mr. Justice Hegde and Mr. Justice Grover. 
Has at any time been made any allegation against the judges on 
the ground that they are trying to toe the line of the Government 
because the Government at one time or the other made supersession 
in their favour? If the argument that because a Judge is superseded 
or he is given a position out of turn there is a tendency on his part 
to help the Government is accepted, then Mr. justice Hegde and 
Mr. Justice Grover are not competent to be the Chief Justice because 
both Mr. Hdgde and Mr. Grover have got allegiance to the 
Government as they were superseded at one time or the other. If 
you argue that if a person is superseded, he will always have an 
allegiance to the Government and he will try to please the 
Government, in that case, your argument should go to the logical 
extreme that at least Mr. Justice Hegde and Mr. Justice Grover 
who were superseded and who must have their allegiance to the 
Government, should never be put in the highest position of this 
country. But we know a judge may be superseded but he does not 
leave behind that allegiance. After all, when Mr. Vajpayee said that 
we can have some amount of confidence in the judges, I think his 
speech reveals a lack of confidence in the judges. A man may be 
superseded but I do hope that a person who occupies the highest 
position in the judiciary of the country will have the independence 
to see that his judgments are delivered not in favour of the 
Government but that he will interpret the Constitution in the spirit 
that it has to be interpreted. 
We cannot forget the fact that the people of this country have 
given a mandate today that the Constitution must be interpreted in 
a particular way and the way is that the Constitution must be 
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interpreted to see that an egalitarian society is established and, after 
all, a Judge, while interpreting the Constitution, canuot forget that 
fact, I will say that he is not acting in an independent manner because 
he is acting as if almost sitting in an ivory tower. I feel that these 
arguments which have been advanced by my friend, Mr. Vajpayee 
have no basis whatsoever. 

Now, if you do take this contention that suppression is bad, 
well, in that case, you cannot say it only in the case of the Judges of 
the Supreme Court. After all, in many other fields, we see that persons 
are superseded. What about the Chief of the Army Staff? After all, 
the Chief of the Army Staff is a man on whom the security of the 
country to a great extent depends. Now, in the case of the Chief of 
the Army Staff we do not follow this precedent. We do not follow 
this precedent while making appointments to other important 
positions. In fact, in all portfolios or in all offices where a person is 
to take decisions where he is to take the highest executive decisions, 
well, the criteria of seniority is never followed and from that point 
of view, I feel that the Government has done the most correct thing 
to break away from the convention. 

It has been asked what did you do with the Law Commission’s 
report for the last sixteen years? May I remind him that a thing 
which is not proper even if it is continued for eternity, does not 
become proper. Because it is continued for long it does not become 
proper. If Government did not follow the Law Commission Report 
for so many years I feel that was wrong approach. Apart from the 
Law Commission recommendations what I feel is that in this matter 
in view of the important position of the Chief Justice of the Supreme 
Court which requires highest administrative capabilities, the selection 
of the senior most judge as the Chief Justice is a very unhealthy 
approach and I complement the Government for the stand it has 
taken and for making a departure from this Bill and I hope the 


House will throw it out. 
Shri Somnath Chatterjee: This Bill which Mr. Vajpayee 
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submitted in 1971 has acquired a topical interest because of what 
happened in last April. Sir, this House discussed the question of 
supersession of the three judges of the Supreme Court and the 
appointment of Mr. Justice Ray as Chief Justice of India. Then we 
said, so far as the judiciary is concerned, we are not persons who 
are particularly enamoured of the way the judiciary functioned. 
Unfortunately in respect of cases where there have been clashes 
between the vested interests and the interests of the common people, 
the courts tended to lend more favour of the vested interests. Our 
contention was that we do not want the Government to have 
absolute power for picking and choosing persons to be appointed 
as Chief Justice of this country or for that matter as the Chief Justice 
of any particular state. A feeling has been aroused in the country 
that because a certain judge or certain judges were not found to be 
amenable to the wishes of the executive, therefore, they should be 
made the subjects of attack by the executive. But we do not agree 
with the proposal that has been made by Shri Vajpayee because 
what it seek to do is to create a vested right in favour of the senior 
most judge of the Supreme Court of India to be the Chief Justice 
of India. In other matters as we oppose the vested interests, here 
also, we oppose any constitutional provision which will result in 
creation of vested right in favour of the senior most judge of India. 
Mr. Vajpayee said that the principle behind this Bill is to ensure 
the independence and impartiality of Supreme Court. I would like 
to refer to certain decision of the Supreme Court in recent years. 
In Golaknath case which Mr. Setalvad described as a political 
judgment, we feel, the Supreme Court arrogated to itself a supra 
legislative power. That was not a correct judgment. They entered 
into an arena where they should not have entered. That created 
considerable difficulties requiring the amendment of the 
Constitution also. Amendment of the Constitution was undertaken, 
which was supported by almost all sections of the House. The recent 
decisions of the Supreme Court in the Fundamental Right case is 
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the most difficult document for us to understand what has been 
decided upon. 

This is the position of the Supreme Court. So far as Parliament 
is concerned, what can it do to remedy these defects? We are talking 
about independence of the judiciary. But, what we find is that a 
retired Chief Justice of India is now retained as a lawyer of the Tata 
firm and I am told that he is getting a retainer’s fee of Rs. 1 Lakh 
per year. That does not speak well of the independence of judiciary 
in this country. 

We find an ugly competition amongst the judges, who are 
retired or who are going to retire, trying to gain the favour of the 
Executive and I have been raising this question on the floor of this 
House in my humble way on various occasions, namely, that the 
appointment of the retired judges to various posts which are under 
the patronage of the Executive has made definite inroads into 
judicial independence and judicial integrity in the country. We find 
that a retired Chief Justice and the judges of the Supreme Court 
often become arbitrators in respect of matters where the 
Government is a party at a fat fee; and our judges are also trying to 
curry favour of the Executive to head this or that commission. Judges 
are also very eager to become Members of the Law Commission. 
Although during their tenure they have never delivered an 
illuminating judgment, they seen to become the repository of the 
legal wisdom in this country to be taken straightway to the Law 
Commission. We do not want this type of judicial independence 
and judicial impartiality. What is happening throughout the country 
is this. Most of the retired Supreme Court Judges today are 
employed; whether they reach the age of 70 or 75 that does not 
matter. But, what is found for them is enough to last for years together 
so that they can continue to draw the same salary. 

Therefore, we submit one thing. The people who are really 
concemed about their fundamental rights and whose rights are daily 
being affected wanted a guarantee under the Constitution of their 
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submitted in 1971 has acquired a topical interest because of what 
happened in last April. Sir, this House discussed the question of 
supersession of the three judges of the Supreme Court and the 
appointment of Mr. Justice Ray as Chief Justice of India. Then we 
said, so far as the judiciary is concerned, we are not persons who 
are particularly enamoured of the way the judiciary functioned. 
Unfortunately in respect of cases where there have been clashes 
between the vested interests and the interests of the common people, 
the courts tended to lend more favour of the vested interests. Our 
contention was that we do not want the Government to have 
absolute power for picking and choosing persons to be appointed 
as Chief Justice of this country or for that matter as the Chief Justice 
of any particular state. A feeling has been aroused in the country 
that because a certain judge or certain judges were not found to be 
amenable to the wishes of the executive, therefore, they should be 
made the subjects of attack by the executive. But we do not agree 
with the proposal that has been made by Shri Vajpayee because 
what it seek to do is to create a vested right in favour of the senior 
most judge of the Supreme Court of India to be the Chief Justice 
of India. In other matters as we oppose the vested interests, here 
also, we oppose any constitutional provision which will result in 
creation of vested right in favour of the senior most judge of India. 
Mr. Vajpayee said that the principle behind this Bill is to ensure 
the independence and impartiality of Supreme Court. I would like 
to refer to certain decision of the Supreme Court in recent years. 
In Golaknath case which Mr. Setalvad described as a political 
judgment, we feel, the Supreme Court arrogated to itself a supra 
legislative power. That was not a correct judgment. They entered 
into an arena where they should not have entered. That created 
considerable difficulties requiring the amendment of the 
Constitution also. Amendment of the Constitution was undertaken, 
which was supported by almost all sections of the House. The recent 
decisions of the Supreme Court in the Fundamental Right case is 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Appointment of Chief Justice of India + 17 


the most difficult document for us to understand what has been 
decided upon. 

This is the position of the Supreme Court. So far as Parliament 
is concerned, what can it do to remedy these defects? We are talking 
about independence of the judiciary. But, what we find is that a 
retired Chief Justice of India is now retained as a lawyer of the Tata 
firm and I am told that he is getting a retainer’s fee of Rs. 1 Lakh 
per year. That does not speak well of the independence of judiciary 
in this country. 

We find an ugly competition amongst the judges, who are 
retired or who are going to retire, trying to gain the favour of the 
Executive and I have been raising this question on the floor of this 
House in my humble way on various occasions, namely, that the 
appointment of the retired judges to various posts which are under 
the patronage of the Executive has made definite inroads into 
judicial independence and judicial integrity in the country. We find 
that a retired Chief Justice and the judges of the Supreme Court 
often become arbitrators in respect of matters where the 
Government is a party at a fat fee; and our judges are also trying to 
curry favour of the Executive to head this or that commission. Judges 
are also very eager to become Members of the Law Commission. 
Although during their tenure they have never delivered an 
illuminating judgment, they seen to become the repository of the 
legal wisdom in this country to be taken straightway to the Law 
Commission. We do not want this type of judicial independence 
and judicial impartiality. What is happening throughout the country 
is this. Most of the retired Supreme Court Judges today are 
employed; whether they reach the age of 70 or 75 that does not 
matter. But, what is found for them is enough to last for years together 
so that they can continue to draw the same salary. 

Therefore, we submit one thing. The people who are really 
concerned about their fundamental rights and whose rights are daily 
being affected wanted a guarantee under the Constitution of their 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


48 * A Constructive Parliamentarian 


right to living wage of the right to work, etc. But they have been 
denied these rights. 

So far as implementation of the Directive Principles in the 
Constitution are concerned, in this country, whatever little right has 
been given, it has repeatedly been denied. Inroads have been made 
by the courts even in the limited spheres. When we find that the 
Supreme Court is going on violating, what can we do? We remember 
Supreme Court giving time so that amendments could be brought 
forward by Government to nullify the effect of the judgment that 
was given striking down certain provisions of the Maintenance of 
Internal Security Act. We have seen it — I am sure, Shri Gokhale 
will agree with me — that a sort of tussle goes on in the matter of 
Industrial Tribunal Act. When there is a dispute between the 
workmen and employers or when there is a dispute between the 
big businessmen and their employees and when there are disputes 
or when there are habeas corpus proceedings and when there are 
such Draconian laws, what is the attitude that is taken? We say we 
have no special feelings of being enamoured about the courts in 
this country. Therefore, we suggest that the people should be the 
greatest beneficiary of the legal system in this country - common 
people. I feel that the people’s voices should be accounted in the 
matter of selection of judges and the appointment of judges, since 
we have no forum of election of judges in this country. 

I cannot support the mover of this Bill who has brought forward 
this Bill. The Government should bring forward such a Bill so that 
we can have the views of the people’s representatives in this country 
as to the suitability or otherwise of the judges of the Supreme Court 
or the Chief Justice of Supreme Court. Therefore we do not support 
the principle that is put forward in this Bill as it is unworkable. We 
also do not want to give uncontrolled power to the Government to 
make choices on the basis of their unexplained suitable social 
philosophy which our great and learned friend the late Mr. Mohan 
Kumaramangalam put forward on the floor of this House. 
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So far as the Law Commission’s recommendations are 
concerned, they have been referred to by my hon. friends Shri 
Vajpayee and also Shri Dinesh Chandra Goswamy. It is no doubt 
true that the Government of this country never thought of 
implementing the Law Commission’s recommendations made in 
1953. They were sought to be made handy for the purpose of 
justifying a decision which might otherwise not be fully justifiable. 
The principle laid down by the Law Commission is that they should 
be persons of sturdy independence and towering personalities and 
watchdogs of democracy. We do not want that these matters should 
be left completely in the hands of the executive whose bona fides, I 
am sorry to say, are not always not suspect, or that these matters 
should be decided in the corridors of power in the South Block or 
the North Block or wherever it may be. Therefore, these are matters 
on which we want that the people’s representatives should give 
their views. When we have found that in cases of democratic urges 
and aspirations of the people, their rights are being taken away, at 
least, let them have this right that their cases or their affairs or their 
difficulties or their disputes may be decided by judges in whom 
they have faith, and about whose choices and appointments and 
selections, the people’s representatives have had something to say. 

Otherwise, a mere constitutional provision regarding the 
method of appointment of judges will not cure the defects that have 
crept in the judicial body of this country. 

So far as we are concerned, we express our opposition to this 
Bill, but we say at the same time that some method should be found 
out, and we certainly do not wish to give to Government absolute 
and unchecked power to appoint judges as they are now claiming. 

Shri N.K. Sharma: This amendment Bill pertains to the 
method of appointment of Chief Justice of the Supreme Court. If 
this Bill is passed by the Parliament, the senior-most Judge — even 
though he is physically and mentally incapable — will automatically 
be the Chief Justice of the country. The Bill leaves no scope for the 
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Government to exercise its discretion in this matter. Recent 
appointment to the Supreme Court, in which some Judges were 
superseded, has eroded the faith of the ordinary people in the 
judiciary. I do not subscribe to this view. The interpretation of the 
law is not the only job of the judiciary. The judges may subscribe 
to a particular philosophy and this philosophy may reflect in his or 
her judgement. This philosophy or a particular line of thinking plays 
an important role in interpreting the Constitution. However, if their 
philosophy becomes a handicap in the development of the nation, 
they become a liability on the nation. That is why, the framers of 
our Constitution had kept this issue open. The supersession of judges 
is not done without any reason. So, this Bill should be negatived. 

Shri Darbara Singh: It has been said by Shri Vajpayeeji that 
the Constitution is silent on the matter of appointment of judges. 
This is not true. The Constitution empowers the President to appoint 
the Chief Justice of the Supreme Court and as far as the 
appointments of other judges are concerned, the consultation with 
the Chief Justice has to be made. So, we are against the view that 
only the senior-most judge should automatically become the Chief 
Justice. Post 1947 period, the country has undergone a drastic change. 
There has been a big change in the mentality of the people and 
those who are entrusted with the task of interpreting this mentality 
should feel the pulse of the nation. We do not want their decisions 
to be dictated in a particular way. We do not want to compromise 
with their independence either. But, they should understand the 
expectations and requirements of our society and the nation. 

Mr. Chairman: The time allotted for this Bill is two hours. So, 
we have to finish it today. But the list of members who want to speak 
contains many names. So, do you want the time to be extended? 

The Minister of Parliamentary Affairs (Shri K. Raghu 
Ramaiah): Sir, I consulted some of the leaders who are present here. 


The consensus is that we may extend the time for this Bill by two 
hours. 
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Shri P.K. Deo: Mr. Chairman, prior to Shri Vajpayee’s Bill, in 
1971 I tabled a similar Bill, namely, Bill No. 74 of 1971, in the 
Statement of Objects and Reasons of which I had stated: 


“The Constitution of India does not lay down any procedure 
for the appointment of the Chief Justice of the Supreme Court... 
The appointment of the Chief Justice of the Supreme Court is 
within the discretionary power of the President who acts on the 
advice of the Council of Ministers. It is therefore, high time that 
the procedure for the appointment of Chief Justice of the 


Supreme Court is laid down.” 


So, as early, as 1971, I had anticipated the things to come. 
We knew very well the Sinister motives of the Government to scuttle 
the rule of law and rob the independence of the judiciary in the 
Constitution. Now the events have unfolded themselves. You will 
appreciate that it is now time to have a healthy convention. The 
healthy conventions of the past were thrown to the winds by the 
ruling party when three Supreme Court Judges were superseded 
and a junior Judge was appointed as Chief Justice and the entire 
thing was kept secret till the 25th of April 1973. I may say subject 
to correction that the retiring Chief Justice, Shri Sikri had also 
recommended to the Government that his successor should be 
Justice Shelat. 

Here I would like to point out a coincidence of incidents. 
The judgment in the great constitutional case was delivered just a 
day before the appointment of the Chief Justice. While the hearing 
was going on both the Attorney-General and the counsel for Kerala 
Government slid in the open court that the alternative would be a 
political solution. We have now seen what was the political solution 
they had in view. 

The injustice to the three individuals who have been passed 
over is of minor significance. What is important is the principle 
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involved. This action of the Government evoked spontaneous anger 
and disgust throughout the country as has been manifested by the 
boycotting of the courts by the practicing lawyers and the near- 
unanimous resolutions passed by every Bar Council in this country 
condemning the action of the Government. 

The question is whether the appointment of Justice Ray was 
on considerations of caliber, merit and seniority as compared to the 
three superseded Judges, or whether it was a question of sacrificing 
three Independent judges at the altar of expediency because of the 
independent views and intellectual integrity. 

On the 24" of April the Supreme Court held by a majority 
judgement in that marathon Constitutional case that Parliament had 
no power to amend the Constitution in such a way as to alter the 
basic structure of the framework of the Constitution. The contention 
of the Government was rejected by the majority of the Judges, 
including these three Judges. Prior to this, in the Supreme Court 
case No. 148 in March 1972 in the case Raj Narain vs. Indira Nehru 
Gandhi Justice Hegde held that the lower court, that is, the Election 
Tribunal, is wrong in striking out issue No. 1 and ordered the Election 
Tribunal to reframe the issue. The issue was the resignation of Mr. 
Yashpal Kapoor who was the election agent of Mrs. Indira Gandhi. 
The resignation was accepted on the 25th June 1971 by the President 
as notified in the Gazette of India of 6" February, 1971. But the trial 
judge gave it a retrospective effect from 14" June. Against the 
decision of the Election Tribunal, Mr. Raj Narain went to the 

Supreme Court. According to the decision of the previous case of 
Raj Kumar vs. the Union of India, the date of resignation of service 
has to be determined from the date on which it is accepted by the 
appropriate authorities. Accordingly, the resignation of Mr. Yashpal 
Kapoor should be taken to have taken effect from 25 January. 
That will invalidate the election of Mrs. Indira Gandhi to the Lok 
Sabha. Not only that. It will further bar her to contest the elections 
because of having resorted to malpractices and corrupt practices 
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under Section 123 of the Representation of People’s Act. This must 
have piqued the Prime Minister. 

Another reason for the supersession of three Judges and the 
appointment of Justice Ray as the Chief Justice of the Supreme 
Court is this. Now, the question arises about the constitution and 
the composition of the Constitution Bench. The Special Bench has 
enunciated the law so far as the Parliament’s power is concerned. 
So, to give interpretation or to come to a decision on the various 
issues that have been raised in the Swami Keshvanan Bharti’s case, 
a Constitution Bench has to the formed. Who is to form a 
Constitution Bench? The Chief Justice of the Supreme Court is the 
proper authority to form a Constitution Bench. So, to get a decision 
in their favour, they appointed the Chief Justice of their own choice. 
That is why the Government thought it fit at this opportune moment 
to appoint him so that the dice could be loaded in their favour. 
When the issue have not been decided, even though the law has 
been formulated, they decided that they must have a Chief Justice 
of their own choice. 

Another reason, according to me, is that there is the criminal 
contempt of court proceedings pending against late Shri Mohan 
Kumaramangalam and Shri S.S. Ray in the Supreme Court, thereby 
putting them in a very difficult position with a possibility of 
imprisonment. 

So taking all this into consideration, it must have weighed on 
the Government to have a Chief Justice according to their own 
choice. 

In this country, the ruling party is in the habit of maligning the 
court and they find convenient scape-goats in the judiciary for their 
various failures and lapses. Recently, Shri Shankar Dayal Sharma, 
the President of the Congress Party, has been served a notice by 
the Bombay High Court for his public utterances, denigrating the 
judiciary. Taking all these things into consideration, they whole thing 
has been done in a very hush-hush manner. It is an unpleasant 
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duty of ours that we shall have to say all these unpalatable things. 

Now the convention have been cited. Every country has its 

own conventions. In this country for 25 years after Independence, 
we created a convention that the senior most judge would be the 
Chief Justice of the Supreme Court. There has been only one 
departure in the case of Mr. Justice Imam who was incapacitated 
due to a stroke and the loss of power of speech. In UK also they 
have their own convention. The Attorney General is first offered 
to become the Chief Justice. So, that practice is followed in that 
country. There has been only one departure in the case of 
Marrington Buller when he could not be appointed as the Chief 
Justice as the retiring Chief Justice Lord Goddard stood in the way. 
So far as Australia is concerned, there is a similar convention but 
they even go a step further that while appointing the Chief Justice, 
they appoint the next Chief Justice also so that he can get sufficient 
length of time. This thing has been cited by the previous speaker 
also. But I would like to point out that in this case if Mr. Justice 
Grover would have been appointed, he would have retired much 
after Mr. Justice Ray. So there is absolutely no justification to 
supersede Justice Mr. Grover on this account. 

The question of administrative ability was mentioned by Mr. 
Goswami in this regard. I would like to mention that two of these 
three superseded Judges were Chief Justices of High Courts. One 
was the Chief Justice of the Delhi High Court and the other was 
Chief Justice of the Gujarat High Court. 

While making various apologies and giving explanations Mr. 
Gokhale cited the Law Commission and he cited a truncated and 
mutilated version of the Law Commission’s report so as to suit his 
convenience. The very fact that even the very members and the 
Chairman of the Law Commission like Mr. Setalvad and members, 
Mr. Sikri, Mr. Palkhiwala and Mr. Chagla have all condemned this 
action of the Government goes to prove that the Government have 
not gone deep into the matter and they have not considered all the 
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aspects of the Law Commission’s report and rather they picked 
and chose whatever suited them. On the other hand I appreciate 
the assertion of late Mr. Kumaramangalam though we differed from 
him on various points. He called a spade a spade. He never minced 
his words. He stated that the Chief Justice would ‘help’ the 
Government and his ‘political philosophy is most suitable from the 
executive view point’. 

Judges during pre-independence days used to adjudicate cases 
and controversies between private persons but after Independence 
and after the involvement of the State in various socio-economic 
fields, most of the cases are against the Government and when 
Government itself is a party in the case, how can the Government 
be an appointing authority? 

Shri M. Ram Gopal Reddy: It is a repetition of what Mr. 
Vajpayee has said. 

Shri P.K. Deo: The hon. Member was not here. 

Shri Piloo Mody: What do you people say all the time anyway: 
“under the dynamic leadership of Shrimati Indira Gandhi and the 
Deputy Leadership of Mr. A.P. Sharma?” 

Shri P.K. Deo: So when Government is a party, it makes my 
case still stronger that there should be an independent judiciary 
which should be properly insulated against all kinds of pressure 
from the Government and not to give the so-called ‘help’ to the 
Government. A Judge once elevated to that high pedestal should 
shed his political philosophy and be upright and independent and 
should have his own freedom judgment. We do not want our courts 
to be Star Chambers of the kings. 

Very often it is stated by the treasury Benches that it is the 
prerogative of the Government to appoint the Chief Justice. The 
word prerogative itself is feudal and it could be used only by kings, 
dictators and fascists and I am surprised that those who swear by 
democracy and by socialism repeat such words. It is only typical of 
the communist countries, to speak of committed judges. A judiciary 
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committed to the particular philosophy of one party is possible only 
in the party system, only if there is only one party rule. There is no 
possibility of having a second party there. There can be committed 
judges there. Where there are different parties, where there can be 
change of Governments, how can we expect this thing to happen? 
Do you want him to be a chemillion to change according to the 
political philosophy of the party in power? In our country especially 
we have got a federal set up and there are States where the party in 
power is quite different from the party in power at the Centre. 
There are different parties in different States and how can you expect 
that the judge or Chief Justice of that High Court will subscribe to 
the political philosophy of any particular party? I would like to 
quote a sentence from Mr. Palkhivala. He said: 


“A committed judge is a contradiction in terms. You cannot 
have a committed judge any more than you can have boiling 
ice cream. Either a man is committed or he is a judge in the 
true sense. He cannot be both.” 


I quote from ‘Supersession of Judges’ by Kuldip Nayar. He 
said: 


“At the time of oath-taking ceremony Kumaramanglam went 
to Ray and told him ‘Such posts are a reward for political 
services rendered.’ Ray replied: ‘I don’t recall rendering any 
political service to anybody except to truth and Justice.’ 


Shri B.P. Maurya: He is not here to reply, this is not fair. 

Shri P.K. Deo: I want this to be contradicted. Mr. 
Kumaramangalam is not here, but I hope somebody from the 
Treasury Benches could contradict it. Gone are the days of Pandit 
Jawaharlal Nehru who as early as 1951 when Patna High Court 
have a adverse decision in regard to the Bihar Zamindari Abolition 
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Case, wrote to the Chief Ministers of States as follows: 


“It is obvious that the interpretation of the Constitution is the 
function of the superior court. We have to respect the decisions 
of the courts for, not to do so, is to strike at the very root of our 
constitutional structure.” 


With these words, I fully support the Bill which has been moved 
by Shri Vajpayee. 

Shri Vasant Sathe: The Bill introduced by a learned person 
like Shri Vajpayeeji here is politically motivated which is quite 
surprising. If this Bill in its present form is passed, then very strange 
circumstances would be created. Even if any judge of Supreme 
Court is ineligible on the grounds of physical and mental health 
still he will have to be made the judge of the Supreme Court. He 
contends that in such a case he would resign on his own. However, 
if such a person who is ineligible on the grounds of mental health 
does not think of resigning then what would happen. Strangely 
enough, Shri Vajpayeeji has left no scope even for an exception. 
This Bill has been moved to put a check on the Government to 
appoint judges for political objectives. This controversy emanated 
from Golakhnath and other similar cases. When it was observed 
that judges were not delivering justice keeping in view the 
fundamental objective then this question came before the country 
and the Parliament as to what is to be done in this regard. 

Shri Piloo Mody: Fundamental in the governance of the 


country. 
Shri Vasant Sathe: And also fundamental in the judgements 


to be given, as a guideline. 

Article 39 directs the State to execute its policy so as to ensure 
opportunities for all for livelihood and possession of property and 
that the economy is run in such a way that assets and means of 
production do not put the public in a disadvantageous position. 
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Under Article 19, citizens have the right to acquire property and to 
achieve this right, necessary laws could be enacted under Article 
39. But the judges of the Supreme Court stated that this is against 
the fundamental right enshrined under the Article 19, therefore, they 
rejected it. 

Shri Piloo Modi: The Parliament should not have enacted 
such a law. Then there should not have been any need to go to the 
Supreme Court. Will you convey faithfully what I want to say to 
him? 

Mr. Chairman: Absolutely. 

Shri Vasant Sathe: Shri Piloo Modi was saying yesterday that 
he be made the Prime Minister but whatever laws Shri Piloo Modi 
would enact, would be set aside by the judges. 

Shri Piloo Mody: What is ‘Panthpradhan’? 

Mr. Chairman: It means ‘Prime Minister’. 

Shri Somnath Chatterjee: Why does he not include Article 
39 in the chapter on Fundamental Rights? 

Shri Vasnat Sathe: Would my hon’ble friend do that? 

Shri Somnath Chatterjee: Would he also do that? Let him 
not take shelter behind the courts. 

Shri Piloo Mody: His party has the two-thirds majority. 

Shri Vasant Sathe: The judges of the Supreme Court gave 
such verdicts time and again which made it difficult to achieve the 
objectives of the law and this way they did not remain honest to 
the oath they had taken as contained in the Schedule III. If a judge 
is not justiciable in front of the fundamental law as contained in 
Article 39 and delivers such verdicts which benefits the capitalist 
engaged in looting the country then, is it wrong for the President to 
think that such a judge should not be made the Chief Justice. This 
right has been bestowed upon the President under the Constitution. 
While concluding, I would not be able to buy the argument put 
forward by Shri Vajpayeeji that the power of appointment of Chief 
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Justice should not be vested with the President. In several states, 
judges are being appointed as Chief Justice and there are no 
complaints that the independence of the judiciary will be destroyed. 
Therefore, as to why this question is being raised now when the 
appointment of Chief Justice is being made by the President. If a 
judge involved in corruption is superceded then what is wrong in 
it. Therefore, this Bill is worthless and I do hope that the Parliament 
would reject it altogether. 

Shri B.P. Maurya: Our esteemed colleague, Shri Vajpayee 
has tabled this Bill seeking to amend the Article 124. It states “the 
senior most judge of the Supreme Court of India shall be the Chief 
Justice of India”. He has forwarded 2-3 arguments in its favour. He 
says that the Supreme Court is silent on the appointment of the CJI 
and that there is ambiguity about it. The Government may appoint 
such judges which may pose danger to the independence of 
judiciary. 

It depends upon how the Supreme Court shall be created. 

“There shall be a Supreme Court of India consisting of a Chief 
Justice of India, until Parliament by law prescribes a larger number 
of not more that thirteen other judges. 

Every judges of the Supreme Court shall be appointed by 
the President by warrant under his hand and seal after consultation 
with such of the judges of the Supreme Court and of the High 
Courts in the States as the President may deem necessary for the 
purpose and shall held office until he attains the age of sixty-five 
years.” 

“Provided that in the case of appointment of a judge other 
than the Chief Justice, the Chief Justice of India shall always be 


consulted.” 
The framers of the Constitution has clarified, Shri Vajpayeeji 


says the Constitution is silent about the appointment of Chief Justice. 
Article 124 (2) states: 
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I cannot understand how the Constitution is silent. 

‘Every judge’ includes the Chief Justice also. The Constitution 
further cleared that: 

“Provided that in the case of appointment of a judge other 
than the Chief Justice, the Chief Justice of India shall always be 
consulted.” 

There is clear-cut provision in the Constitution about as to 
how Chief Justice is to be appointed. Despite, Shri Vajpayeeji says 
that there is ambiguity about the appointment of the Chief Justice. 
It is not factually correct. It has also been made clear in the 
Constitution that in case of the appointment of judges other than 
the Chief Justice, the Chief Justice of India shall always be consulted. 
But in case of appointment of Chief Justice, the Chief Justice of 
India shall not be consulted. He says that there is a practice of 
appointment of senior most judge of the Supreme Court as the 
Chief Justice of India but as per the provision of the Constitution, 
when the office of the Chief Justice of India is vacant, the duties of 
the office shall be performed by such one of the other judges of 
the court as the President may appoint for the purpose. So any of 
the judges can be appointed as acting Chief Justice. 

“When the office of the Chief Justice of India is vacant or 
when the Chief Justice is, by reason of absence or otherwise unable 
to perform the duties of his office, the duties of the office shall be 
performed by such one of the other judges of the Court as the 
President may appoint for the purpose.” 

So any of the judges can be appointed as the acting Chief 
Justice. 

His argument has not been supported even by the former 
judges of the Supreme Court. Atalji insists that senior most judge 
of the Supreme Court should be appointed as the Chief Justice. 
He wants Article 124 to be amended for this purpose. If this 
amendment is accepted, it will render Article 126 as null and void. 
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Therefore, the Bill brought by him is self-contradictory and self- 
defeating. Unless Article 126 is amended, Article 124 cannot be 
amended as proposed in the Bill. In context of seniority, Shri Kamat 
has moved an amendment that a jurist, a legal luminary may also 
be appointed judge of the Supreme Court. On his suggestion, a 
sub-clause was added to the Article 124 that a distinguished jurist 
can be appointed as the judge of Supreme Court. If seniority was 
the sole criteria then these Articles would not have been there in 
the Constitution. For interpretation of Constitution, such persons 
should be appointed judges who always keep in mind that this 
country is a democratic country and they have to interpret laws to 
do away with social and economic disparity in the country. If persons 
having such attitude are not appointed judges, the exploited and 
poor people of the country cannot progress. 

Shri Madhu Limaye: We should discuss as to how social, 
economic and political objectives can be achieved while maintaining 
independence of the judiciary and shortcomings in the working of 
judiciary can be done away with. 

Mr. Chairman: The Hon’ble Member may continue on the 
next occasion. As the time has been extended for this debate, this 
debate will go over to the next session. 

Shri Madhu Limaye: The treasury benches have alleged that 
the Supreme Court suffers from reactionary ideology and has been 
putting hurdles in the Government’s efforts to implement the 
directive principles of the state policy enshrined in the Constitution. 
But I feel that this accusation, most preferably, can be leveled against 
the Executive. The Government has failed to implement the 
objectives of the Constitution. Due to the wrong economic policies 
pursued by the Government, the economic resources of our country 
are getting concentrated in the hands of a few Indian and 
multinational businessmen. 

Shri K.N. Rao: What is its relevance to the Bill? 

Mr. Deputy Speaker: I was trying to follow you, Mr. Limaye, 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


32 * A Constructive Parliamentarian 


and find out the relevance. That is why I have given you a certain 
latitude. 

Shri Madhu Limaye: Inequality has been growing in our 
country. Our Government has failed to bring about social justice 
in the country. So the Government should not divert the focus of 
the debate by levelling accusation against the Supreme Coutt. 

Shri. K. Naryana Rao: What is the scope of the Bill? It says 
the senior most judge of the Supreme Court shall be made the 
Chief Justice of India. That is all. How is all this relevant? 

Mr. Deputy Speaker: Relevancy of the debate is my 
responsibility. You can point out, it is true and you have pointed 
out. I have said I am aware of it myself. Any member can bring 
anything to my attention. In the first place, I would like to draw the 
attention of Mr. Madhu Limaye, I do not think anywhere it has 
been said in this House blaming the Supreme Court. Even if it has 
been said, it may be a little far-fetched. It is a Constitutional obligation 
that we should not cast any reflection on the functioning of the 
Supreme Court or the conduct of the Judge. I am speaking without 
the record. Somebody might have said it... 

Shri Madhu Limaye: They can criticize and that is not my 
objection. But they are not prepared to listen to others. 

What is its remedy? Assault on the freedom of judiciary and 
to appoint the persons as judges in the courts who are sycophants 
of the government is not the remedy. This is not the way out. This 
Bill is of 1971. An effort has been made to legalize the practice 
which has been there for the last twenty three years. Shri Vajpayee 
has not made any new point in it. He wants to appoint the senior 
most judge as Chief Justice of the country. What purpose this sort 
of amendment will serve? This has created doubt in the minds of 
the people about independence and dignity of the judiciary. Besides 
doubt has also created in the minds of the people about the 
Executive that it wants to take all the power in its hands and want 
to make Judiciary merely an extension of the Executive. 
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Shri Madhu Limaye: A way-out should be found out so that 
there may not be any doubt about the independence of the Judiciary 
and there may not be any accusation on the government that it is 
all powerful. My suggestion is that a committee of five people should 
be constituted and this committee should suggest names of three 
people which should be discussed openly by the Bar Council and 
Bar Association and the conclusion of Bar Council and Bar 
Association should be sent to the Chief Justice. In the light of the 
suggestions and comments of Bar Council and Bar Association three 
names should be finalized and sent to the President for appointment 
of one person out of them. Similar procedure should also be 
followed in respect of High Courts, but the opinion of the Chief 
Justice should also be obtained. 

I want to give this suggestion because the judges and advocates 
know as to who is virtuous person. Names should be suggested by 
them and appointment should be made by the President i.e. by 
the executive. All the three organs of the state i.e. executive, 
legislative and judiciary will have some say in the appointment. 

I want to tell Shri Vajpayee as to what is the harm in 
maintaining the norm of senior most. These people are very smart 
and they will prevail upon the executive on the pretext of this 
principle. I want that there should be some check on all the organs 
of the State on each another. This is the best way-out. 

KN. Rao: Mr. Deputy Speaker, Sir, we had a very long debate 
in the last session consequent upon the supersession of the judges, 
and the discussion at that time was of a very high order. Mr. 
Vajpayee has produced this Bill and in the process we have to 
repeat now most of the arguments which were advanced earlier 
though the context has totally changed. 

In bringing forward this Bill, Mr. Vajpayee is motivated more 
by political considerations rather than to bring about rationalization 
in the appointment of Chief Justice. It may be recalled that one of 
the arguments advanced by the Opposition, all those parties which 
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opposed supersession of judges, was that some of the Members who 
constituted the Law Commission, which made the recommendation 
against seniority themselves condemned the departure from the 
convention. I want to advance the same argument in this particular 
instance. The three members, Mr. Sikri, Mr. Setalvad and Mr. Chagla 
differed with the decision of the Government. But on principle 
even today I am sure they have to agree with the departure from 
this convention and uphold that in future the appointment should 
not be the basis of seniority. Therefore, my humble submission is 
that so far as the principle is concerned, it is nobody’s case that we 
should give legal cover as Shri Madhu Limaye wants to introduce. 
‘That only means that we have been differing and disagreeing with 
the findings of the Law Commission. Therefore, I humbly submit 
that this Bill has no relevancy now and much of the discussion 
might have had a relevancy soon after the supersession of the three 
Judges. In principle, there cannot be any difference of opinion 
about the acceptance of the recommendation of the Law 
Commission. Therefore, I oppose this Bill. 

Another point I would like to submit is that if he believes and 
wants that only the senior most Judge of the Supreme Court is to 
be appointed as Chief Justice of the Supreme Court, prima facie, 
the same should equally apply in the case of the appointment of 
the Chief Justices of the High Courts also. I want to know why he 
has not taken it up. It, therefore, indicates that the Bill is not directed 
towards rationalization of the appointment of the Chief Justice but 
it is a politically motivated one. 

Now, itis not the case of the Government or the policy of the 
Government that the Supreme Court has always been standing 
against the progressive policies of the Government. It is not the 
case but the real case has been—what has been the position so far 
as the property right is concerned. There is a constant struggle, as 
the other day, the hon. Law Minister ably enunciated, a conflict 
between the judiciary and the Parliament - I do not call it — 
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Government, the real conflict is between the Parliament and the 
Judiciary. 

The Parliament has been consistently and persistently trying 
to give a meaning and interpretation to the concept of compensation 
by amending the Constitution, but each and every time the Supreme 
Court is giving an interpretation which is quite contrary and 
contradictory to the “expressly stated intentions of the Parliament. 
My humble submission is that it is an accepted principle of 
jurisprudence that all the organs of the State viz. Parliament, the 
Judiciary and the Executive are equal bodies and they have to 
respect and give dignity to each other. Therefore, we should not 
approach the problem in the spirit of a gladiator. Each of the three 
organs have to treat the other two with mutual respect. But what 
do we find? So far as the property rights are concerned, it is now 
well established that the judiciary is bent upon undoing what the 
Parliament is doing... 

Mr. Deputy Speaker: I do not know whether it is in order for 
you to say that, I think it amounts to a reflection... 

Shri K.N. Rao: I am not reflecting on anybody. 

Mr. Deputy Speaker: You are reflecting on the functioning 
of the judiciary. How do we know that the judiciary is interpreting 
in a way to do away or violate the intention of the Parliament? 

Shri K.N. Rao: They are interpreting the constitutional 
amendment in such a way as to defeat the intention of the 
Parliament. 

Mr. Deputy Speaker: They may be in conflict, but they do 
not do it intentionally. 

Shri K.N. Rao: After the Bella Benerjee case, the interpretation 
given by the Supreme Court was to be clarified and the Supreme 
Court stated that compensation means market value. We differed 
with that, with due respect and we have inserted the fourth 
Amendment that the adequacy of the compensation cannot be 
questioned in any court of law. How more clearly can the Parliament 
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express its intention? 

Again, in the Bank nationalization case the Supreme Court 
once again stated that compensation meant market value. It is in 
that context that there is a confrontation between the Parliament 
and the Judiciary. Therefore, from that isolated incident we cannot 
bring out a justification for this Bill. 

Therefore, I oppose this Bill. 

Shri S.M. Banerjee: I rise to oppose this Bill laying down that 
the Senior-most Judge of the Supreme Court shall be the Chief 
Justice of India. On our part we have debated this matter for hours 
together. The words and the arguments advanced by hon. friends 
like the late Shri Mohan Kumaramangalam did really convince 
this house ... (Interruptions) All of us are committed to some sort 
of a social policy. Can we say none of us is concerned? Everyone 
is concerned. It is a question of ideology and social change. What 
are the provisions of the Constitution, Sir? This is what the provision 
says: 

There shall be a Supreme Court of India consisting of a Chief 
Justice of India and, until Parliament by law prescribes a larger 
number of not more than seven other Judges. 

Every Judge of the Supreme Court shall be appointed by the 
President by warrant under his hand and seal after consultation 
with such of the Judges of the Supreme Court and of the High 
Courts in the States as the President may deem necessary ..... 

Provided that in the case of appointment of a Judge other 
than the Chief Justice the Chief Justice of India shall always be 
consulted. 

Sir, it has been argued that the senior most Judge of the 
Supreme Court should always be the Chief Justice and once this 
Bill is accepted, what will happen is this. That the senior-most judge 
of the Supreme Court will always become the Chief Justice. What 
happens to the amendment of the Constitution? Is it not a fact that 
in respect of both the cases, the nationalization of the fourteen banks 
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and the privy purse case, the judgments of the Supreme Court were 
not what we expected? I say this without casting any aspersion or 
any motive on the part of the learned judges. But I would 
respectfully beg to submit that those judgments were reactionary, 
Some political party or parties started saying - right to property is 
there and it was infringement of fundamental rights and directive 
principles etc. Supreme Court upheld that. But, Sir, what happened 
afterwards? The question arose: Is this House supreme or the 
Supreme Court supreme? Parliament was dissolved and all the 
Members including Shri Vajpayee got enough opportunity to go 
round the country and convince the voters about the judgment of 
the Supreme Court. But what happened? It was proved beyond 
doubt. It was proved beyond any sort of doubt in anybody’s mind 
that this House is supreme and not the Supreme Court. That was 
the position. That was the sum of mandate given by the people. 
Some of those who upheld the judgments of the Supreme Court 
were routed — their party or parties were routed. So, I would like to 
submit that if one today does not understand the social changes 
which are likely to take place in this country along with other 
progressive countries, he may be holding any high post including 
highest post of the judiciary whatever it may be - he will be 
consciously or unconsciously obstructing and retarding the growth 
of the country towards a better direction. That was what was stated 
by the late Mohan Kumaramangalam and Mr. Gokhale. They 
quoted countries after countries. They quoted USA, they quoted 
Australia and other countries. The judge is committed, the judiciary 
has committed judges. But after all, Sir, I do not believe for a moment 
that the judge has no politics, judges have been in politics. That is 
why this has been decided upon. We should not forget one point 
that all the judges may not have the same feeling towards socialism. 
Regarding our march towards socialism there may be inherent 
difficulties in the way because of the class character. But that is a 
different matter. 
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What I say is that whatever progressive or radical decisions 
had been taken were undone by the Supreme Court. I do not say 
for a moment that they did it deliberately. It is we who have 
constituted the society. Who are those Supreme Court judges? Are 
they children of the peasants? Are they children of the workers? 
Are they children of the poorer classes? If any day the daughter of 
a peasant becomes the Prime Minister of India, then the socialism 
or communism will come to our country. When Dr. Lohia said this, 
Pandit Nehru got irritated and said: 

“I am happy this is becoming a market. It is not a darbar 
because in market at least some discussions take place.” 

This is exactly what he said. I am reminding my friend, Shri 
Madhu Limaye of what he said then. That is why I say that this is 
the Society which you have constituted. And I know ultimately 
what is the difference between the Parliament of Today and the 
old Parliament. At that time the Parliament was meant only for the 
sophisticated intellectuals. Shri Vajpayee could never dream that 
he would become a Member of Parliament and Shri Banerjee, a 
dismissed Government employee, could never dream that he would 
become a Member of Parliament. Similarly, Shri Kachwai could 
never dream that he would become a Member of Parliament. 

Today, at least fifty to sixty per cent of the members really 
come from the peasantry. They really come from the working classes 
and the toiling millions. That is the difference of today’s Parliament. 
What we have been asking for is the people’s court. Why should 
we not ask for it? 

People should be punished by adalat. 

Today, the Supreme Court lawyer — Shri Hegde and others - 
say that this is a bad super-session, when someone was appointed 
as Chief Justice. Hundreds of judgments has been delivered by the 
same Supreme Court judges. When a poor Section Officer or an 
Under Secretary or anyone goes to the Supreme Court and says 


that even though he is the senior-most man, he has been superseded 
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by others, the judgment of the Supreme Court is that seniority is 
not the only criterion for the promotion. Seniority subject to 
elimination of the unfit is the criterion for promotion. If somebody 
is superseded in the Supreme Court, heavens are not going to fall. 
Why should a senior-most judge be appointed as the Chief Justice? 
That is why my hon. friend Shri Limaye has warned Shri Vajpayee 
of the dangers which may arise after passing of this Bill. He had 
suggested a Committee. Are you going to appoint departmental 
promotion committee for the judges? In the case of Government 
employees, confidential report is taken as the criterion. Sometimes 
even if a government employee has got a good confidential report, 
even for 20 years he is not promoted. Though he has got a good 
confidential report, he is never promoted because he is not 
considered fit for promotion. 

So, here the seniority is subject to elimination of the unfit, when 
it comes to Government employees. It is they who suffer the most. 
Why should not the Supreme Court judge or for that matter any 
citizen also suffer? 

I would therefore request the hon. member, Shri Vajpayee 
not to have this sort of idea of senior-most man for this motion. If 
senior-most people are to be regarded for this purpose, then Shri 
Vajpayee who is lesser in age should have never been elected in 
this House. These are selection posts and so, seniority should not 
be taken as the only criterion for the purpose of promotion. The 
other day I was in Bombay and I was talking to a person whom I 
shall not name here. He was arguing for long on the question of 
appointment of judges to the Supreme Court and he said that 
supersession was wrong and it was not convincing, and it was 
underhand dealing, it was politically motivated and so on. But the 
same person told me that he was extremely happy that Mr. Krishna 
Iyer had been appointed as the Supreme Court judge. Why was 
he happy? He was happy because he relied on his caliber. People 
might have some political affiliations. But what we want today is 
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that the Supreme Court should consist of those judges who have 
an open mind. By open mind I do not mean a vacant mind. By 
open mind I mean seeing things from a new angle in the light of 
how the world is progressing. Otherwise, we shall land ourselves in 
serious trouble. Whatever progressive legislation we may pass, the 
next day it will be unsettled and it will be declared ultra vires by 
the Supreme Court. 

We have had three such instances already. First, we had the 
decision in the bank nationalization case. Then we had the decision 
in the case of the abolition of privy purses. And thirdly, we found 
that suddenly the Supreme Court was interested in raising the price 
of cars. How is the Supreme Court interested in raising the price of 
cars? How is it that they went to the factories to assess the cost of 
production of cars and then suggested that the price should be 
increased by Rs. 3000 and more? Still, we say that what the Supreme 
Court did was correct. That is why, I, on behalf of my party, cannot 
support this Bill. 

I am not supporting this, not because it has been moved by 
Shri Vajpayee — infact, we support many good thing, which he has 
sponsored — but because this Bill is politically motivated and actually 
it is a sort of stumbling block in the selection of intellectuals and 
persons who have an open mind. I do not for a moment suggest 
that judges are committed. But what is meant by a judge being 
committed? We talk of committed parliamentarians. We talk of 
committed Ministers. What are they committed to? We shall have 
to see to which they are committed and what their commitments 
are to. For my part, I am committed to bringing in socialism in this 
country. Because I am committed to socialism, some people may 

am a committed person. But my job is to bring in socialism 
and I shall fight for it. Therefore, I oppose this Bill. We have already 
welcomed the decision that Government have taken in the matter 
of the appointment of the Chief Justice of the Supreme Court. We 
would only request that the hon. Minister should not be bullied by 
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this Bill. He must bring in good people into the Supreme Court. 

After all the Supreme Court is the highest Judiciary in the 
country and important decisions are taken by it. A lot of 
amendments have to be made even today in the Constitution as a 
result of their decisions. There may come a time even when a 
Constituent Assembly may he summoned. So, I want that Supreme 
Court judges should be from among persons who have clear vision, 
who have clear ideas and who have an open mind to see reason. 
Let the Supreme Court judges also realize that the day is fast 
approaching when, the toiling millions of the country are bound to 
bring in socialism. This Government cannot bring it because of its 
class character. The class character of this Government has to be 
judged by us, and the class character of the Supreme Court judges 
has also to be judged by us. 

With these words, I oppose this Bill. 

Shri A.K.M. Ishaque: I rise to oppose the Bill. Everyone is 
opposing the Bill, and even Shri Limaye who rose to support the 
Bill opposed the Bill like anybody else in this House. 

Shri Madhu Limaye: I support the principle behind the Bill. 

Shri A.K.M. Ishaque: He in his own turn enunciated a new 
principle that may be called the princi ple of appointment of judges. 
He suggested a tripartite conference between so many organs to 
make the appointment. 

The issue had been raised long before and it had been 
answered by the Law Commission already. The question was gone 
through in all its aspects, and the Law Commission which consisted 
of so many intelligent sons of the soil and so many brilliant sons of 
the soil come to a decision that the appointment of the Chief Justice 
of the Supreme Court must not be on the basis of seniority, but the 
basis should be talent and the criterion should be one of merit. If 
the criterion of seniority had been selected as it criterion for 
appointment, it tended to act as a disincentive to the other judges 
to act according to their best. The Law Commission had made a 
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review of the case and I would like to quote from their report. 
It says: 


“This leads us to a related point upon which we have bestowed 
anxious consideration. It has been the practice till now for the 
seniormost judge to be promoted to be the Chief Justice on the 
occurrence of a vacancy. It would appear that such a promotion 
has become almost a matter of course. We had referred to the 
high and important duties which the Chief Justice of India is 
called upon to perform. It is obvious that succession to an office 
of this character cannot be regulated by more seniority. For 
the performance of the duties of the Chief Justice of India there 
need not only a judge of ability and experience but also 
competent administrator capable of handling complex manners 
that may arise from time to time. A shrewd judge of men and 
personalities, and above all, a person of sturdy independence 
and towering personality who would on the occasion arising 


be a watchdog of the independence of the judiciary”. 


Shri Vajpayee: Sturdy independence. 

Shri A.K.M. Ishaque: This is the criterion they have set forth 
for the appointment of the Chief Justice. A person who becomes 
the Chief Justice of India must get some time to know the subject. 
Therefore, they preferred that a person to be appointed Chief Justice 
should at least act in that capacity for five to seven years. 

Shri Vajpayee has some praise for America. What is the 
practice there? There a young person is appointed as the Chief 
Justice of the Supreme Court. He will have enough time to know 
the subject and can function very efficiently if he gets more time. 
In the course of 150 years there were only 14 Chief Justices in the 
US. They have their own principle. Our Law Commission have 
not gone that far, but they have recommended that whoever 


becomes the Chief Justice must have at least 5-7 years. This is a 
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very coveted post and enjoins a very heavy responsibility upon the 
incumbent. He has to discharge not only judicial functions but also 
administrative functions. He has to look after the day to day 
administration of all the High Courts in all States. Therefore, the 
person chosen for the post must be chosen on the basis of whoever 
has the best ability. 

Shri Vajpayee has not foreseen the contingent and 
circumstances if his suggestion are accepted. He has merely said 
that the senior most person be appointed as the Chief Justice. 
Suppose Mr. A is the senior-most judge. He is also a human being. 
He may fall victim to any disease. He may contract an incurable 
disease. He may be paralyzed. He may suffer from mental incapacity 
and lose his lucidity, as happened in one particular case. He has 
not foreseen that contingency. 

Shri Vajpayee: He will resign. 

Shri A.K.M. Ishaque: Supposing he does not, nobody can 
compel him. 

Shri Vajpayee: He should be removed. 

Shri A.K.M. Ishaque: He can only be removed. He has not 
foreseen that circumstances as well. It is an impractical suggestion. 
Suppose one gentleman suffers from a chronic disease. There are 
various types of such disease which may render a man incapable 
of discharging his functions with cool breath. This is a post where 
the incumbent must have cool breath and must be capable of acting 
without prejudice and without temper. There are diseases to which 
a man is susceptible, and which cannot be detected from outside. 
Will those factors not be considered before making a person the 
Chief Justice of the Supreme Court? Therefore, in my view the 
amendment that Mr. Vajpayee has brought is quite impractical and 
unpragmatic. 

The only question remains, as to who will select this person 
to be the Chief Justice of India. We cherish that our judiciary must 
be a very independent one. Therefore, we cherish the idea that the 
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Chief Justice must continue the traditions of the High Courts and 
the Supreme Court to retain the independence of the judiciary. 
Everyone will agree with this prerogative of the executive, of the 
President, and this is the minimum that the executive must exercise 
to be worthy of the name of the executive, to be worthy of the 
sovereignty of the country. Therefore, it would be the pleasure of 
the President to choose the person and whomsoever the President 
chooses on the advice of the Cabinet which in turn is representative 
of the people, he will be regarded as the most competent man and 
he will occupy the post. Therefore, I do not think the amending 
Bill which Mr. Vajpayee has brought in is going in any way to 
strengthen the Constitution or to safeguard the spirit of the 
Constitution. 


Therefore, I oppose the Bill, and I request him to withdraw 
the Bill. 

Shri G. Viswanathan: Mr. Chairman, Sir, I rise to support the 
spirit behind the Bill introduced on the 20" May 1971 immediately 
after the massive mandate got by the ruling party. But I do not 
know how Mr. Vajpayee got the scent of the catastrophe that was 
going to come in 1973. I think he has got a better intelligent system 
which works into the government or the Congress Party, the 
catastrophe to 24" May, 1973 when three of the Supreme Court 
judges were superseded. 

The supersession of the three judges of the Supreme Court 
was the greatest blunder committed by this Government after 
Independence. It has shaken the foundations of democracy. Not 
only that the faith of the people in the Supreme Court has been 
shaken to its foundations. The highest court of justice in this country, 
the citadel of justice has become suspect in the eyes of the public. 
I need not dilate upon the importance of the independence of the 
judiciary, because all of us know that the independence of the 


judiciary is a sine qua non of democracy and it is the foundation 
of democracy. 
CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Appointment of Chief Justice of India « 45 


Sir, I would like to quote a few sentences from Mr. Winston 
Churchill. He said: 

“The principle of complete independence of the judiciary 
from the executive is the foundation of many things in our life. The 
judge has not only to do justice between man and man and this is 
one most important function considered incomprehensible in some 
large parts of the world — but has to do justice between the citizens 
and the State. He has to ensure that the administration conforms with 
the law and to adjudicate upon the legality of the exercise by the 
executive of these powers.” 

Even Pandit Jawaharlal Nehru who has been quoted by the 
late Mr. Kumaramangalam has not failed to note the importance 
of the judiciary. I am quoting him for the benefit of the 
Congressmen. He said: 

“As wise people- 

He refers to the Supreme Court- 

“of the judiciary, their duty it is to see that in a moment of 
passion, in a moment of excitement, even the representative of the 
people do not go wrong. They might, in the detached atmosphere 
of the court, they should see to it that nothing is done that may be 
against the Constitution, that may be against the good of the country 
that may be against the community of the larger sense of the term.” 

Hence, the Government and the ruling party has to accept 
the independence of the judiciary in this country. There are some 
honest people who think that when we are committed to socialism 
we have to go through the whole hog even if it threatens the 
independence of the judiciary. I think Mr. Sathe is one of them. 
My contention is that it is Parliament which should be committed. 


It is the ruling party people who should be committed. 

Shri Vasant Sathe: I never said he should be committed to 
the ideology. I said last time that he should be committed to the 
Constitution. The principles of socialism are enshrined in our 


Constitution. 
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Shri G. Viswanathan: If you say so I agree with you, but it is 
the Members of the Congress ruling party or other parties which 
believe in socialism which should be committed to socialism and 
which should bring about a welfare State of socialist State. It is not 
the members of the Judiciary. It is the prerogative of Parliament to 
enact those Bills and pass laws which will bring a socialist welfare 
State. We should not expect the judiciary to do our job... 
(interruptions). It is our prerogative to amend the Constitution. 

Here I would like to quote what Shri Jayprakash Narayan 
says: 


“Some Congressmen might feel that their commitment to 
socialism is as important as their commitment to democracy 
and, therefore, it might become necessary sometimes to deprive 
the people of their fundamental freedoms of speech, expression, 
association, movement etc. in order to establish a socialist society. 
I hope on second thought such friends will realize the fallacy, 
nay, the mischief of this argument. This is a slippery path which 


will end up not in democratic socialism but in dictatorial 
communism.” 


At least the political parties in the country which are 
committed to democratic socialism will have to stand by an 
independent judiciary. A number of members on the other side 
quoted the 14" Report of the Law Commission. Even the previous 
speaker Mr. Ishaque quoted a part of the law commission 
recommendations. It is like the devil quoting the scriptures. They 


quoted only half of it and left the other half to be quoted by people 
like us. It says: 


“In our view therefore the filling of a vacancy in the office of 


Chief Justice of India should be approached with paramount 
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regard to the consideration we have mentioned above. It may 
be that the senior-most puisne judge fulfills these requirements. 
If so there should be no objection to his being appointed to fill 
the office. Very often it may not be so and it is, therefore, 
necessary to set up a healthy convention that the appointment 
to the office of the Chief Justice rests not on special 
considerations and does not as a matter of course goes to the 
senior-most puisne judge. If such a convention were established 
it would be no reflection on the senior-most puisne judge if he 
be not appointed to the office of the Chief Justice.” 


If you had established such a healthy convention there would 
be no harm, but for the last 15 years Government put the entire 
report into cold storage and they are sleeping over it. All of a sudden 
one fine morning on the advice of some devils they superseded 
the judges. Mr. Gokhale belongs to this profession. In the last few 
months when we had debates in this House except Mr. Gokhale 
all the Congress members abused the Supreme Court judges. I 
want to know from them one information. If you want to abuse 
somebody, should it not be your own party-men who are not 
committed to socialism. Why put the blame on Grover, Hegde and 
Shelat? They are not expected to bring socialism. It is you people 
who claim a massive mandate. More than 360 Members are in this 
House and they have to bring socialism by passing legislation which 
will usher in a welfare State. 

They argue that the Chief Justice should have a long time 
tenure of office and that is why they say they have been superseded. 
This is a fallacious argument because among the three Judges who 
have been superseded, I think, Mr. Justice Grover had a longer tenure 
than the present incumbent. So, this argument does not hold water. 

They quoted a number of countries. It was surprising that 
the late Mr. Mohan Kumaramangalam quoted many a time in this 
House the appointments made in the United States of America. 
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There the system is entirely different. There are only two Parties, 
two effective Parties— the Republicans and the Democrats. Both 
of them believe in the constitutional philosophy. It is not the same 
case in our country. Here, there are a number of parties who do 
not agree with the Constitution at all. There, the tenure of the 
President of the USA is limited. He cannot continue after eight 
years. Here, it is different. It is not limited. One can continue for 
life. Even his generation can continue... 

Shri Vasant Sathe: This is most uncharitable 

Shri G. Viswanathan: That is what is happening in this 
country. There again, the nomination is made by the President of 
the USA and should get the approval of the Senate. That is not 
prevailing in our country. Again, the President of the USA consults 
all the important Bar Associations. In this country, what are we doing 
about our Bar Associations? We try to ignore them and we try to 
suppress them. They tried to quote England also, which is supposed 
to be our model democracy. In England it is always offered to the 
Attorney General to become the Chief Justice. That cannot be 
quoted in our country. Same is the case in Australia also. Almost, it 
goes to the Attorney-General and in case he refuses, then the senior- 
most is offered the post of Chief Justice. Hence we cannot quote 
other countries. We have to follow our own traditions and we have 
to set a healthy convention. 

Mr. Mohan Kumaramangalam argued in this House and, his 
main argument was that the Government took into Consideration 
the social philosophy of the Judges when they are considering the 
appointment of the Chief Justice of the country. I want to know 
from the Government whether they were going to consider this as 
a principle behind the appointment of the Chief Justice. If they are 
going to consider the suitable philosophy, I want to ask them whether 
it is the philosophy of the ruling party or a part of the ruling party 
or the entrance of the ruling party or the original Congressmen 
belonging to the ruling party. Which aspect of the philosophy you 
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are going to consider? He again said: 


“We want a Judge who can effectively work and help us in the 


Supreme Court.” 


Help whom? I want to know from Mr. Sathe. To help the 
Minister who is in charge at a particular time? To help the Prime 
Minister of a particular time? To help the executive of the Congress 
Party of the particular time? To help whom? 

An Hon. Member: People. 

Shri G. Viswanathan: How? would like to quote him. 

Shri Vasant Sathe: The elected people. 

Shri G. Viswanathan: All of us are elected. I am also elected. 
I would like to quote him. He said: 


“We are entitled to come to the conclusion that the philosophy 
of this Judge is forward-looking and of that Judge, backward- 
looking and to decide that we will take the forward-looking Judge 
and not the backward-looking Judge.” 


Then, who is going to define, decide as to who is forward- 


looking and who is backward-looking? 

Shri Vasant Sathe: The President. 

Shri G. Viswanathan: Which President? The President of the 
Congress Party or the President of India? 

This is how they want to deceive the People of this country. 
They want that the Judge should have a philosophy and that they 
want that the judges should conform to the philosophy of the ruling 
party. This is not the case in any democracy. It is the concept of a 
dictatorial State. 

The Chief Justice, they argued, should recognize that the 
Parliament is sovereign. In any written Constitution in a country 
having democracy with a written Constitution, neither the executive 
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nor the judiciary is supreme. It is the Constitution which is supreme, 
This should be accepted by everybody. But somehow some of our 
friends on the other side like Mr. Narayana Rao who happens to 
be a lawyer say that the Parliament is supreme and Parliament is 
sovereign... 

Shri K.N. Rao: The Constitution, as amended from time to 
time, is supreme. 

Shri G. Viswanathan: Then we are entitled to amend the 
Constitution. But that is not the argument of the Government when 
they argued the case here. They said that the Chief Justice should 
be a person who accepted that the Parliament is sovereign and not 
the Constitution. This is a fallacious argument. 

The arguments of the Government before the Supreme Court 
in the Fundamental Rights case would be shocking to hear. Our 


representative, who argued before the Supreme Court in the 
Fundamental Rights case, said: 


“1. The Government have power to destroy the sovereignty of 
this country and make this country a satellite of any other 
country. 

2. Substitute the democratic form of government by monarchial 
form or authoritarian form of government. 


3. Break up the unity of this country and form various 
independent States. 


4. Destroy the secular character of this country and substitute it 

by a theocratic form of government. 

5. Abrogate completely the various rights conferred on the 

citizens as well as on the minorities. 

6. Revoke the mandate given to the States to build a welfare 

State. 

7. Extend the life of the two Houses of Parliament indefinitely.” 
Tam sure the last point will make the ruling party very happy- 

This will make them permanent Members of Parliament. Shri 
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Raghuramaiah continue to be the Minister of Parliamentary 
Affairs for his life. This is the agreement of the Government. - 

Shri Vajpayee: Who is the Government lawyer? 

Shri G. Viswanathan: It is the Attorney-General of India. 

Shri Vajpayee: He should be dismissed. 

Shri N.K.P. Salve: In all fairness to the Government counsel 
I should submit that he was dealing with the power of Parliament. 
If Parliament exercise that right, what havoc it will cause to the 
country is anybody’s guess. You should appreciate that he was 
dealing with the extent of the powers of Parliament. Therefore, do 
not create the impression that it would be the intention of any person 
who is possessed of his rational faculties, who is elected and who 
sits on the ruling party. That is not our argument. 

Shri G. Viswanathan: Do not leave it to the discretion of the 
treasury benches; leave it to the Constitution .... (Interruptions) 

Shri Vasant Sathe: This argument was advanced about the 
extent of the power. He never advocated that they should be used. 
Why do you misquote him? 

Shri G. Viswanathan: Why should they argue before the 
Supreme Court like that? (Interruptions) 

It was also contended on behalf of the Government before 
the Supreme Court in the Fundamental Rights case that they have 
the power to amend the amending power in such a way as to make 
the Constitution completely ineffective. These were the arguments 
put forward by the Government advocate or the Attorney General 
before the Supreme Court. 

The Minister of Law, Justice and Company Affairs (Shri H.R. 
Gokhale): May I know the source of the book from which he is 
quoting? 

Shri G. Viswanathan: This is a book written by Justice Hegde. 

Shri H.R. Gokhale: Since the hon. Member was reading 
something. I thought it fair that I should not interrupt him. Therefore, 
I have heard him patiently. But I think it is also fair that I should 
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know the source of his quotation. Now that he has told me that it is 
from Justice Hegde’s book, I will deal with it when I reply. I do not 
want to interrupt him. 

Shri G. Viswanathan: I want to know from the Government 
whether this is the view of the Government or the opinion of the 
Government. If this is so, then there is every reason for us to suspect 
the motives of the Government in superseding the three judges. 

A number of hon. Members, including Shri Banerjee, were 
quoting a number of judgments, particularly in two or three 
important cases. Here I want to make it clear that we were one of 
those who voted for the Bank Nationalization measure in this House. 
When the impugned Act was struck down by the Supreme Court, 
we were also unhappy. But at the same time, we have to admit that 
if we enact a wrong law, a wrong Act, we have to come forward 
again to amend it and we cannot blame the judiciary. 

After all, what was the point before the Supreme Court when 
the Bank Nationalization case was admitted? The point was whether 
the principles laid down in the Act for determining compensation 
to shareholders were relevant for the purpose of acquiring banking 
institutions. We made an Act under which we had to pay an equal 
compensation, whether a shareholder was rich or poor or he 
belonged to the middle class. If the Government really wanted — I 
want the Minister to reply to this argument — to pay the poor 
shareholders an equal amount or a better amount as compared to 
the big shareholders or the monopoly houses, they should have come 
with a scheme which had provided a lesser compensation to the 
richer sections of the shareholders. But the Government did not 
do it. 

Again, we also voted for the abolition of the privy purses and 
the privileges of the princes. But, unfortunately, it was not passed in 
the Rajya Sabha. What did the Government do? Immediately an 
Ordinance was promulgated. The Ordinance was challenged before 


the Supreme Court and the Supreme Court struck down the 
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Ordinance. Now, here, our hon. Congress Members say that the 
will of Parliament was not taken into consideration by the Supreme 
Court. It is argued on the other side that it was not the will of the 
Parliament. If the Parliament had passed the Act, if they had 
abolished the privy purses and the privileges of the princes, then it 
was the will of the Parliament. But they failed to get a requisite 
majority in the Rajya Sabha. It was defeated in the Rajya Sabha. It 
was the executive of the country, the Government of the country, 
which wanted to override the wishes of the Parliament and not the 
judiciary. I want the Minister to defend in this case how the 
Government is correct. 

Further, they pointed out the Golaknath’s case. I want to tell 
them that it is the same Supreme Court which ruled in the 
Golaknath’s case against the Government, against the Parliament, 
and they reversed the judgment in the recent Fundamental Rights 
case. At the same time, I want to tell the Government, when there is 
power for Parliament to alter or amend the Constitution there is no 
power for Parliament to abrogate certain basic features of the 
Constitution. For example, India is a Union of States. Can the Law 
Minister move an amendment to the Constitution and say, this 
country will become a Unitary State and that there will be no more 
States? Can we do it? Is there power for Parliament to do it. Can 
we say? “This country will become a theocratic State. It will be 
called a Hindu State and not a secular State.” We cannot do it. 

An Hon. Member: It is only academic. 

Shri G. Viswanathan: You can bring any law which you want 
because you have got the two-thirds majority. 

That is why I want to emphasize that if there is a wrong 
decision by the Supreme Court — and there may be a wrong decision 
which we may not accept — there is always a possibility of the 
Supreme Court overruling a wrong judgment or an improper 
judgment or a judgment that we do not like. It has been proved 
amply. Very often, the Supreme Court has defended the 
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fundamental rights of the individuals. 

There are a number of cases, like, Shri A.K. Gopalan’s case or 
Shri Madhu Limaye’s case where they were put into jail under the 
Preventive Detention Act and, under the habeas-corpus petition, they 
were released. Recently, we had a case of the M.LS.A under which 
the Government put into jails about 4000-5000 people. It is the 
Supreme Court which came to the rescue of individuals. I want to 
remind Shri S.M. Banerjee who often agitates about it that it is the 
people in the Opposition who very often go to courts for their release 
under the habeas-corpus petition. It is the Supreme Court which 
has helped the individuals as against the State or the Government. 
Hence the Supreme Court should remain as an independent 
judiciary and the ruling party should not think that it should be the 
organ of the executive. 

What should be done now? The Government has already 
done the mischief. Now, I want the Government to take into 
consideration the views expressed throughout the country, by all 
the parties and other organizations and institutions. My suggestion 
is that the Government should agree to constitute a Committee 
which should go into all the aspects of the problem, which should 
consult both the Bar and the Bench and they should consult the 
eminent jurists. They should submit a report to Parliament which 
should be accepted by the Government regarding the method of 
appointment of the Chief Justice of the country. This unilateral action 
by the Government in the supersession of the three judges has been 
condemned by all sections of this country, and the unanimity of the 
opposition by the Bench and the Bar as a whole in this country is 
nothing short of a vote of no confidence by the legal profession of 
this country. 

Shri N.KP. Salve: Mr. Chairman, Sir, I had hardly any intention 
of partici pating in this debate, but as I heard Shri G. Viswanathan, 
hon. Member belonging to the DMK Party, coming out with a very 
scathing indictment on the working of the Government and as he 
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went on casting aspersions on my party on supersession of judges. 
I was instantaneously provoked to seeking your kind permission to 
make a few observations. 
It is most unfortunate that my party is most misunderstood 
and most maligned in respect of the matter of supersession of the 
three judges of Supreme Court. If Shri Viswanathan and Atalji think 
that we here in this party ever support the philosophy that we should 
have a set of judges in the Supreme Court who should be the stooges 
of the Government or who should be its underlings, they are entirely 
mistaken. It is absolutely necessary if the Constitution with its 
democratic set-up and framework is to function with any degree of 
success and any degree of relief for the people, the Supreme Court 
Judges must be impartial and independent and in that sense Ï agree 
with the object enumerated by Netaji in his Bill. We do not want 
for a moment judges who would be bereft of their own convictions, 
who would be bereft of scholarship, who would be bereft of 
character and independence and would ever expect favours from 
Government or from those who manage the Government. If that is 
what opposition thinks my party is supporting in supersession of 
the three judges, nothing is more tragic, more mistaken. And if we 
have been maligned on that account, it is purely emanating either 
out of political motives or out of gross misunderstanding. So far as 
DMK is concerned, I think it is emanating out of misunderstanding. 
Before 1 come to the merits of the Bill and before I make my 
humble observations on the Bill there are two points which I should 
like to deal with arising out of what Mr. Viswanathan had said. 
The issue that was being fought in the Supreme Court in the 
Fundamental Rights case relates to question of Parliament’s implied 
limitations. One of the points raised was that of elected 
representatives of the people were given absolutely untrammeled 
authority, unfettered authority, to tinker with the Constitution in any 
manner they felt like, if the Parliament functioning as a Constituent 
Assembly, in exercise of its constituent powers was allowed to alter 
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the Chapter on Fundamental Rights in any manner they felt like, 
without implied limitations then some day it might bring havoc to 
this country. That was the argument of the petitioners, and the 
argument further proceeded thus - imagine the havoc not only 
will democracy be ruined and Democracy would be a thing of the 
past but it would be replaced by dictatorship; imagine the havoc 
where the secular value would be given a go-bye, would be kicked 
out, and in their place theocratic values might usher in. In fact, the 
argument went further and stated - assuming, for a moment, 
tomorrow monarchy was sought to be brought again, what would 
happen to this country! Therefore, the theory that was being 
advanced was that there had to be found implied limitations to the 
constituent authority of the Parliament to amend the Chapter on 
Fundamental Rights, and it was sought to be canvassed before the 
Supreme Court by the very able counsel of the petitioners that, unless 
such a limitation was found by the Supreme Court and clamped 
on this Chamber, functioning in exercise of its constituent power 
and authority, it was more than likely that someday this country 
would have taken to a direction which its people never wanted it 
to take. It was the argument of the petitioner which the Attorney- 
General was meeting and stated that if Parliament so chose it can 
amend the Constitution. Of course, so far as I am concerned, the 
whole argument is based on the possibilities. I do not accept the 
premise nor do I accept the conclusion of the argument. I have no 
doubt in my mind that the people and their will are supreme. 
However supreme the Constitution may be it can be supreme only 
if it manifests the supreme will of the people and the day it ceases 
to manifest the supreme will of the people, the Constitution is not 
worth the paper it is written on. It will be taken care of in the 
Chandni Chowk, it will be taken care of in the public squares. We 
do not want this to happen, nor that day to come. We do not want 
the democratic values in this country to ever diminish or be 
abridged. That is why it is necessary to ensure that the general will 
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of the people is duly and properly respected. May be since we are 
human-beings and are liable to err. I am not for a moment 
suggesting that whatever we have done to amend the Constitution 
will not be recorded in history as an error by us. But I have no 
doubt in my mind that we have not committed an error today but 
we have acted in a bonafide manner and have served the best 
interest of Parliamentary democracy. That I want opposition to 
understand. 

The Attorney-General was forced into arguing as to what 
would happen if Parliament ran haywire. It was argued that the 
Parliament can do that. It is one individual’s style of arguing. But 
Shri G. Viswanathan can have the assurance from me, a humble 
member of my party and add the members who sit on my side 
with utter confidence that this sort of an argument is not the 
apprehension of our party. That matter could have been argued 
differently. The real argument which I would have taken or I would 
have advanced, was that the question of an elected Parliament acting 
against wishes of the people does not arise. If the people are capable 
of sending insane people who will kick out secular values and bring 
in theocracy, if the people are so absurd, who would not want the 
elected Prime Minister is responsible to the people and who is grilled 
day in and day out, to usher in monarchy and sit on the throne of 
the Rashtrapati Bhavan, then who is to be thanked? It is the people 
who are to be thanked. Can people elect such insane people in the 
country? The question therefore, was hypothetical. 

The only question to be decided was whether or not in the 
Constitution had been provided an inherent limitation... 
(Interruptions) Thank God, I am not the Attorney-General because 
I would have been a poor Attorney-General and a poor politician. 
But this is the viewpoint... (Interruptions) The Attorney General 
has raised this plea in reply to an argument. It is correct that the 
Attorney General has raised the plea that if Parliament ran amack 
it could abuse the Constituent powers. It is one way of arguing. 
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But as one who does know a bit of what happens in the court, when 
you are trying to convince a set of Judges, it is best that you iake an 
extreme case in an extreme manner, take the whole thing to an 
absolutely logical end. Arguments can never be quoted in driblets 
like this. They have to be seen as a whole and examined from the 
viewpoint of the issue involved. This argument of Attorney General 
is a reply to petitioner’s argument. That certainly is not the view of 
the party. The view of the party is clear and it is this that as long as 
the people are to be elected by a free and fair elections under this 
Constitution, in our country and so long as it is the will of the people 
which is to prevail via the elected representations of the people, 
they the elected representatives, while exercising their constituent 
authority, will not tinker in any manner whatsoever with the 
Constitution as apprehended by Shri Viswanathan. Has it happened 
so far? 

What happened in earlier years? He referred to the case of 
Golak Nath. What was the law before that case? Was not in the 
days when decision in case of Sajjan Singh and Sankari Prasad 
held the field, was it not held that the Parliament has untrammelled 
and unfetiered authority for tinker to amend any Article of the 
Fundamental lights for 18 years? What happened? Did we run 
haywire? Did ihe Prime Minister do away with democracy and 
bring in the monarchy? Did we kick out the secular values and 
bring in the theocratic values? We did not and we shall not... 
(Interruptions) Atalji, we also go to vote and we also go to the people 
and we come here with a particular mandate. It is that particular 
mandate in the implementation of which we have to amend the 
Constitution. ... (Interruptions) I did not interrupt you. Why do 
you not listen to me patiently? ... (Interruptions) If my hon. friends 
disagree with me, they are entitled to, if they like; but I respectfully 
beg to submit that we are a maligned party, a maligned set of people 
on supersession of judges without rhyme or reason or for false 
reasons. We care two hoots for political opposition on this point 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Appointment of Chief Justice of India » 59 


but nonetheless it is necessary to clearly express our viewpoint so 
that others may agree or disagree, but must not misunderstand and 
give opposition parties a political handle. Therefore, please try to 
understand. There is basic difference in approach of each individual. 
All of us have come here with certain mandate and we have to 
work to implement that mandate. Is it not possible that because of 
my political philosophy I will read an Article of Constitution in a 
particular manner and because of his particular political philosophy 
Shri Atalji will read the very Article in a different way? Two of us 
have different political philosophies. Are judges not human beings? 
Are judges human robots? Are they mechanical being? Are they 
bereft of any political, social and other influences on their lives? 
We come with a particular mandate and we find some judges 
obsessed with a certain political philosophy and however sincere 
and honest they may be, if it is not compatible with our particular 
approach, which is not an approach of the Government as such or 
that of the party but the very approach of the directive princi ples 
of the Constitution, according to us, then, what are we to do about 
it? Can anyone say that even after 25 years of independence we 
are not in the throes of enduring disparities of a shameful variety? 
Can anyone deny that even today 40 per cent of the people are 
not in dire and appalling poverty? Certainly if we want to eradicate 
such poverty, certain drastic measures are necessary. If it impinges 
on individual liberty, for that purpose, it is necessary to amend 
fundamental rights. We have come with a mandate to amend them 
and we shall do so. What is undemocratic about it? This is not for 
a particular party alone; it is for the people. We do not want the 
judges to be stooges and lick spits. We want them to be independent. 
We want them to follow a philosophy whereby they can follow the 
aspirations of the people, they can understand the temper and the 
needs of the country and if this is not done, Sir, according to us 
democracy would have become a thing of the past, as it has 
happened in several other countries. Afterwards, several countries 
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have become independent and some of them took to democratic 
ways of working but one after another they all collapsed. After all, 
there are some basic values which a country follows. There are 
some cherished values of a country — adhered to by the people as 
a result of which people behave in matured manner. In our country 
that is the only guarantee for the proper functioning of democratic 
life and therefore we cannot just put X or Y or Z as the Supreme 
Court Judge merely by the years he has served the Supreme Court. 

There is something in this country, and that is maturity and 
depth of the people. It is not in the hands of few politicians who 
are considering that the supersession of the judges had brought 
about a complete dislocation of the judiciary or it had brought 
about the bartering away of the independence of the judiciary and 
jeopardized democracy. 

We want an independent Judiciary —the only judiciary - 
which is capable of understanding the aspirations of the people, the 
aspirations of the representatives of the people. We have come here 
with certain responsibilities which we have got to fulfill. We have 
come here with a certain responsibilities which we have got to fulfill. 
We have come here with a certain mandate which we have to fulfill. 
Please understand this. We can fight those who opposed these 
principles at the polls. How can we fight a political battle at the 
Supreme Court? That is why it became necessary to resort to 
supersession and there was no way out to implement our progressive 
legislation. But, this Atalji’s Bill has some more practical difficulties. 
He wants a new article 124(1A) to be inserted. By this he wants 
that the senior most judge of the Supreme Court must be appointed 
the Chief Justice of India. If he is found to be imbecile or senile 
after some time, if he is found to be physically handicapped or is 
found to be corrupt then what will you do? If this amendment to 
the Constitution is accepted by Shri Gokhale, it will mean that we 
shall cut the hands of Government. Do you want a person who is 
thoroughly undeserving, merely by virtue of seniority or merely 
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because he has misbehaved a large number of times must become 
the Chief Justice? 

Shri N.K.P. Salve: You will have to make him the Chief Justice 
first as of right. Whether it is impeachment or something else, 
afterwards a conflict will come when we force him to resign. In 
that case will that not be a violation of the Constitution as it has 
happened in the fifties when a senior most judge who was found to 
be physically handicapped from performing the duties of a Chief 
Justice was forced to quit. Surely, with great respect to Shri Atalji, I 
say that we will have to oppose this most impractical provision that 
by virtue of seniority a judge should be appointed as the Chief 
Justice of the Supreme Court. This sort of provision can never work 
fairly, properly and justly. 

Let my learned friend, Shri Piloo Mody who is brilliant only 
when he is silent listen to me. Otherwise, if he starts speaking on 
the Constitution, he may expose his ignorance. So, be patient and 
listen to me. You may not agree with me. I may tell you one thing 
that I am always reasonable. This sort of provision will completely 
cut the hands of the Government and a person who is undeserving 
will be forced to become the Chief Justice just by virtue of the fact 
that he has been, for a number of years working as a judge in the 
Supreme Court. 

The Minister of Parliamentary Affairs Shri K. Raghu 
Ramaiah: My last point is this. Once again let it be reiterated clearly 
that let not the Opposition Members be under the erroneous and 
wrong impression that the supersession of judges is just to serve 
any private interest of our party or to agerandize the interest of any 
Minister or Prime Minister. This has no political angle. We shall 
take care of ourselves at the polls and we do not want the help of 
the judges or justices for that. Whatever we have done in 
superseding the three judges is because we are interested in ensuring 
that we do discharge our obligations and the mandate with which 


we have been entrusted by the people and work within the 
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framework of the Constitution. But if it is necessary for us that the 
Constitution shall be amended, but only to move in the right 
direction to implement the will of the masses and the people of 
our country. 

May I just make a submission? This subject is a very important 
subject, and quite a good number of speakers are there who want 
to speak on this. I have consulted the leaders of the opposition 
who are here and they have been good enough to agree that in 
view of this, the time for this Bill may be extended by one hour. 
That means that when we rise today at 6 p.m., we shall still have 40 
minutes left over on the next occasion when Private Ministers’ Bills 
would come up. 

Shri Murasoli Maran: What about the other Bill? 

Shri K. Raghu Ramaiah: That will also come up. 

Chairman: I am in the hands of the House. If the House 
desires to extend the time, I have no objection. 

Hon. Members: Yes. 

Shri S.A. Shamim: When Salve Saheb was arguing then I 
requested him to have his seat. I did not mean to stop Salve Saheb. 
I meant that he is spoiling his own case. Therefore, I explained if 
he did not have the seat, then his arguments shall not be maintained. 
He resented it. 

After hearing him, I become sure that power of Chief Justice 
and other Judges of Supreme Court should not be with such persons. 
After hearing the arguments, I tried to understand, what can be 
rationale that on the principle of seniority, the Chief Justice of 
Supreme Court of the choice be appointed. Today Salve Saheb 
reached here on being elected and other persons was not elected 
for shortage of even single vote though he may be more learned 
than others. A law, a system, an institution is established under which 
Salve Saheb was elected. Mr. Nixon, the President of America, took 
legal pretext at the time of serious Watergate Scandal. He was asked 
to appear before Committee but he stated that he cannot be 
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summoned before Watergate Committee under law. In the same 
way, the administration and the persons on behalf of administration 
take the pretext of law in the Indian scenario. 

Now question arose how doubt was created. It was doubted 
that under which circumstances and how the senior most judge 
was overlooked. If that work was done by the Government having 
our confidence, then there would have not been any noise. It 
happened that immediately after a special Judgment, in a particular 
case, in relation to a particular judgment the law was exercised 
though the recommendations of Law Commission are 15 years past, 
you gave this plea that some judges of Supreme Court are 
conservative and some judges are progressive, therefore progressive 
judge should be the Chief Justice of Supreme Court. First of all, I 
am in doubt that they are progressive, whether they believe in ing/ab 
(revolution), whether they are revolutionary, who want to bring 
changes through Supreme Court by becoming Chief Justice of 
Supreme Court. Their being progressive is in doubt. Those who 
are more progressive, they sit in that side and say that superceded 
Judges are working as contractors of Birla and Tata. Those who sit 
in this side, doubt their intentions. Then how they may claim that 
they are progressive. 

Secondly, it is alleged that some Judges of Supreme Court are 
progressive and some are retrogressive, then what happens when 
all the Judges of Supreme Court are called retrogressive. For 
example, at that time single person was to be made Chief Justice of 
Supreme Court, then the Prime Minister, Gokhle Saheb, and political 
affairs committee decided that X? person is very progressive and 
he was appointed. When all the judges are progressive then which 
criterion shall be adopted? Then whether the question of seniority 
shall be raised? There will be no question of seniority. By the choice 
of the Prime Minister and the Law Minister shall be appointed the 
Chief Justice of Supreme Court, though there may be separate 
reasons. Therefore, it is my submission that you are spoiling a system. 
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I never met Rai Saheb. May be that he is a good person. But 
the question is related to institution, a system. We want to perpetuate 
a system, an institution. As stated that the system is endangered. 
But the next day this weapon goes in the hands of my friend 
Vajpayeeji, then he will also give the same example which Smt. 
Indira Gandhi gave and Shri Vajpayee shall appoint any person of 
R.S.S. as the Judge of Supreme Court and shall state that in his 
view he is the most progressive person. Excepting Piloo Mody, 
everybody is trading in progressivism. 

Shri Vajpayee: He is the real progressive. 

Shri Piloo Mody: I am grateful for the exception. 

Shri S.A. Shamim: Yes, he must be given credit at least for 
his follies. 

You have destroyed this institution and handed over this 
dangerous weapon in the hands of a dangerous man. 

During your arguments you are passing aspersions. Do you 
want to bring change? Banks nationalization, abolition of privy purses 
were brought before Parliament and were given vehement support. 
But let it be known what achievement was made. Poverty was not 
abolished. In the end, Vajpayeeji said let us have back our old 
poverty ... 

This aspersion against any member that he is selling medicine, 
is it not aspersion on that member? At least parliamentary language 
should be brought in use. I raised the question that from which 
date the judges of Supreme Court are retrogressive and 
conservative? Who is responsible to take these judges to Supreme 
Court? Before appointing them, was any standard of selection fixed 
that who is retrogressive and who is progressive? They were selected 
from High Court and gave them the chair in Supreme Court. For 
the last 14 years, it is being heard that they are the best judges and 
their judgment is very valuable. What credit is to them? How 
independent is our judiciary and from which date a doubt came to 
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Responsibility to appointment of Judge was vested with whom. 
When they were honored and you have appointed them, then why 
you are bringing disgrace to them. Weakness may also be in their 
flesh and blood. They cannot be cleaned. 

All the 13 Judges in addition to the Chief Justice of Supreme 
Court are conservative, backward looking judges. But now 
progressive judges are coming. Public is waiting how long they will 
take time to retire, so that new judges may join and forward looking 
legislation may be passed. 

You have tremendous power to make amendment in the 
Constitution. If their judgments are not suitable then bring 
amendment in the Constitution. There is no reason in destroying 
such big institution. There was big debate on the appointment of 
Chief Justice of Supreme Court. Conservative and backward looking 
words were used for them. Afterwards, it came to be known from 
Kumarmanglam Saheb that all the Judges are worthless. In the result, 
the prestige of all judiciary became disgraced throughout the 
country. Development of judiciary went to the dust. Till date, none 
dared to point them out. I also was scared of saying something 
against them on the question of Contempt of Court. But Prime 
Minister and his companions and supporters began to criticize. Not 
only that the appointment was not made but disappointed the whole 
country. Usually in rural areas it was stated when anyone was made 
victim of injustice or excesses, then he used to say that he would go 
to Court in litigation to challenge injustice and bring justice. Let 
justice prevail. It is a big temple of justice. In other countries it has 
become a station of smuggling. Now you tell that public does not 
depend on Supreme Court. It has become biggest station of injustice. 
You destroyed the basic ingredients of Supreme Court. It was earlier 
thought that we will go to Supreme Court to get justice, Parliament 
is great. I submit that I do not rely on the principle of seniority. 
But I am doubtful of intentions of our officers, their conduct, their 
character. Therefore, there must be any system which may assure 
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that the executive should not get the right of appointment of a Chief 
Justice of Supreme Court. 

Democracy is not the best system but which is the best system 
that one can think of. Therefore, seniority is not the best system, 
But can you think of a better system, foolproof system? 

Shri Jagannath Rao: I rise to oppose the Bill moved by Shri 
Vajpayee. This Bill seeks to limit the powers of the President in 
appointing the Chief Justice of the Supreme Court to the senior- 
most judge of the Supreme Court. The power of the President to 
appoint Chief Justice of the Supreme Court is unlimited in the sense 
that he can make the choice from a wide circle. He can take eminent 
persons from High Court or the Chief Justice of the High Court or 
any judge or even a practising lawyer. In 1950, the Advocate General 
of Bihar was elevated to the post of the Chief Justice of the Patna 
High Court. The powers given to the President under the 
Constitution are so wide that he can make a good and proper choice 
in the appointment of the Chief Justice of the Supreme Court. To 
limit the powers of the President by amending Article 124 and to 
say that he can appoint only the senior-most person would be doing 
harm to ourselves. Seniority is not a principle or the qualification. 
When a judge is appointed eminent persons who are at the top of 
the legal profession are chosen. It may be that the mere fact that 
one person is appointed two days earlier and therefore, becomes a 
senior and in view of that should be chosen as Chief Justice whereas 
the other persons who are equally competent and equally efficient 

and who have long years to serve on the Bench should be ignored 
is not the principle underlying the Constitution. If we accept this 
amendment, we would be putting the clock back. 

The very object of the Bill, with due respect to my friend, is 
not laudable. The Constitution should be dynamic. We have 
amended the Constitution 31 times. The 32 amendment is before 
the House. It does not mean that we can make it retrogate. We 
should move with times. Who is the person qualified to be the 
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judge of the Supreme Court or Chief Justice? I would even have 
Shamim if he qualifies these conditions. 

Shri S.A. Shamim: I will not accept, you will supersede me. 
What is the fun? 

Shri Jagannath Rao: A judge takes the oath by the Constitution 
before entering office. We, Members of Parliament, take such oath; 
the Ministers also take oath. 

Shri Piloo Mody: None of you observe it. 

Shri Jagannath Rao: When somebody takes the oath, he should 
imbibe the socio-economic philosophy embodied in the 
Constitution. What is the philosophy? The preamble and the 
directive principles illustrate the socio-economic philosophy of the 
Constitution. More so Article 39(a) and (b). Though the directive 
principles are directive and not fundamental, they are nevertheless 
fundamental in the governance of the country. Whenever legislation 
is passed or some executive action taken, these principles should 
be given effect to. If legislation is passed and the judges go on 
striking it down on the ground that it offends the fundamental rights 
in Part II, the country cannot go ahead. The fundamental rights of 
the poor, of the many are embedded in Part IV, i.e. directive 
principles. A judge who thinks of the fundamental rights of a few 
and sits in an ivory tower, not seeing the aspirations and urges of 
the people, should not adorn the Bench of the Supreme Court or 
High Courts, much less the coveted post of Chief Justice. 

How do we know whether a person is suitable to be 
appointed as Chief Justice of India? Well his judgment and 
utterances in public reveal his mind, his thinking and his philosophy, 
whether he is progressive and moving with the times or he only 
confines himself to the law books he studied in college and the 
Constitution as framed in 1950, without taking into account the 
moving events and the aspirations of the people. Therefore, seniority 
is not the principle in itself. Maybe the senior most judge if 
otherwise suitable also can be appointed. It is not that the senior 
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most judge should not be appointed. 

I do not see any reason why Article 124 should be amended 
simply because three judges were superseded. It is a coincidence. 
It so happened that the appointment had to be done on the next 
day after the judgment was delivered. Therefore, it gave raise to 
suspicions and doubts. The Law Commission has recommended 
that the Chief Justice should have five years of service left. The 
senior most judge may have just one month to go. There are so 
many other considerations which should weigh with the President. 
If we limit the appointment to only the senior most judge. I am 
afraid we would be putting the clock back. It is not correct to say 
that judges who have been appointed are stooges of the 
Government. Even after Justice Ray was appointed as Chief Justice, 
so many judgments have been delivered by the Supreme Court 
and many of them have gone against the government also. For 
instance, Section 17 of MISA was struck down. So many detenus in 
West Bengal and other places were released. Therefore, to say that 
judges are appointed only to suit the convenience of government 
is not correct. 

Mr. Limaya suggested that a committee of five consisting 
of the retiring Chief Justice, some eminent men of the Bar Council 
etc. should consult amongst themselves and give a panel of names 
to be approved by Parliament. It is a noval procedure. Our 
Constitution does not envisage this. The Constitution envisages 
that the executives advises the President and the President makes 
the appointment by warrant. That power should be left to the 
President. Let it not be misunderstood that Government always 
wants to appoint as judge a person who toes the line of the 
Government. So many legislations have been struck down by the 
Courts and Parliament as the sovereign supreme body can pass 
laws to correct the deficiencies pointed out in the judgment and 
get over the difficulties created by the judgment. We have done 
so in the past. 
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That power is still there. Therefore, Parliament is Supreme. 
The sovereignty of Parliament is there. The Supreme Court and 
the High Courts act as the guardian of the Constitution. They look 
into the legislations passed and strike down particular provisions of 
the Acts which in their wisdom contravene the provisions of the 
Constitution. I have certainly no grouse against them for doing that. 
I have nothing against the Judges who struck down, for example, 
the Bank Nationalization Act or the enactment relating to abolition 
of privy purses. Yet, the Parliament has the right to pass suitable 
legislation, remedying the defects of the earlier legislation, and we 
did so. 

Here I would again emphasize that seniority is not a 
qualification for appointment as Chief Justice. The appointment of 
that post will be of 2 person who is the most suitable man, an 
independent man, a man who is known for his honesty, integrity 
and wisdom in the judgment of the Government. When such a 
judge is appointed to that high post, he would naturally like to prove 
himself to be independent, to be strong and honest because he wants 
to build an image for himself. He does not want to be a stooge of 
the Government which he will be if he always supports the actions 
of the Government. The principle that the senior-most judge should 
be appointed the Chief Justice is not a principle which should be 
embodied in the Constitution. So, I oppose this Bill. 

Shri P.G. Mavalankar: Mr. Chairman, Sir, at the outset I would 
like to congratulate my esteemed friend, Shri Vajpayee, for bringing 
this Bill before the House. I congratulate him, all the more because 
he anticipated way back in 1971 what will happen in 1972-73. If 
somehow his Bill had been brought into the statute book earlier, 
probably the later events would not have taken place. But after 
having congratulated Shri Vajpayee for bringing this Bill and for 
initiating this discussion, I would like to say that the remedy that he 
has given is not going to solve the problem which he has posed. 

Before I come to the general discussion of this Bill, may I say 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


70 « A Constructive Parliamentarian 


one more thing at the outset? I am sorry to find that there is 
considerable political heat introduced into the arguments on both 
sides of the House, and that too, quite unnecessarily. I am not 
suggesting that any question regarding judicial matters can wholly 
be taken out of the political considerations or considerations of 
public life. But we should certainly consider such an important issue 
in as non-partisan manner as possible. What I am trying to suggest 
is, while political interests are bound to come in, why should party 
politics be injected into the discussion? 

If you look at the ‘Statement of Objects and Reasons’, as given 
by Shri Vajpayee it is well-worded and it says very briefly and neatly 
what he wants to convey. He says that his object is “to ensure the 
independence and impartiality of the Supreme Court of India”. I 
do not think anybody disputes that. But then he says that 
Government has “unlimited power in appointment of the Chief 
Justice of India”. With all respect to my esteemed friend, I want to 
know whether this premise is wholly correct. If this premise is wholly 
correct and if under the Constitution the Government has unlimited 
power in the appointment of the Chief Justice, then of course the 
rest of his arguments automatically follow. But I am not so sure 
whether it is right to say that event according to the Constitution 
and according to our Constitutional conventions and practices 
established during in the last 20 years and more, Government have 
necessarily got, or used unlimited powers. A written Constitution is 
bound to say some-thing which on paper sometimes may sound 
very dangerous, or overpowering or overwhelming or very 
comprehensive. But this is limited, as years pass by, as decades pass 
by, by a variety of constitutional practices and conventions that are 
built around the basic democratic values and principles. Therefore, 
I am not sure that my esteemed friend, Shri Vajpayee is quite right 
when he says that Government have an unlimited power in the 
appointment of the Chief Justice. If the Government has not got an 
unlimited power, then his next argument, his next premise, becomes 
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somewhat weak. 

He says: 

“This power... 

-which means it is an unlimited power 

“may undermine... 

-of course he says, “may” — 

“...the independence and impartiality of the highest organ of 
the judiciary... 

-and therefore he says: 

“that only the senior-most Judge of the Supreme Court 
becomes the Chief Justice...” 

On this point, “that only the senior most judge of the Supreme 
Court becomes the Chief Justice”, I have my own difficulties and 
doubts. To say that merely because he is the senior most Judge 
and, therefore, he must automatically become the Chief Justice of 
the Supreme Court, would not hold good for all times and for all 
occasions. 

Having said this, I can say that Shri Vajpayee’s objectives and 
reasons, some of them laudable and some others tempting, taken 
them as a whole do not give us a correct picture of the whole 
situation in the democratic set-up of our country as it exists today. 
Therefore, I find it is very difficult for a person like me to accept 
Shri Vajpayee’s Bill as it is. 

I am sure, even if he does not withdraw his Bill, it is not going 
to be passed because, unfortunately, we on this side have not got 
the majority. I have been seeing in the last one year that even on 
matters which come up under private Members’ Bills and 
Resolutions, where a party whip need not prevail, the party whip 
prevails. That is why I am saying that this Bill is not going to be 
passed even though Shri Vajpayee does not withdraw it. 

Now, I go to the next point that you cannot completely divorce 
political discussion from discussion on judiciary. After all, today, 
politics is very much a part and parcel of every walk of life, including 
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judiciary. But because it is impossible to separate the two entirely, 
namely, politics and judiciary, it does not mean that judicial matters 
need necessarily be got mixed up with party warfares, party struggles 
and party interests. What I want to submit is that party warfare 
must not be there in matters relating to judicial affairs and that 
political considerations alone must not be there when you take 
judicial matters into consideration. 

We all know, as is self-evident, that the place of judiciary in 
any scheme of governmental machinery is not only important but 
it is very fundamental. 

One can say that the work of Judges is particularly, at the 
highest level in the Supreme Court, in our country, is more profound 
than prominent. What they do, they do not do it in the limelight of 
publicity; that they do, they do not do it in glaring atmosphere with 
everybody watching them. But, at the same time, what they do affects 
the smallest man in the farthest end of the country because he is 
concerned with the basic tenets and philosophy of Indian 
Constitution. 

It is also agreed that such a judiciary especially of a country 
which has got a written Constitution where the judiciary has a 
particularly pivotal role to play, a crucial role to play, must have 
traditions of independence, impartiality and integrity. Now, in last 
20 years and odd, these traditions were, one can say, by and large 
well-established. It is only during the last couple of years because 
of the interference of party politics into judicial matters, that people’s 
faith in these three traditions of independence, impartiality and 
integrity has been impaired. That is why this question has cropped 
up in the proportion in which it has. 

What is important is that an ordinary citizen of the country is 
not bothered about as to whether the Chief Justice of the Supreme 
Court appointed in manner ‘A’ or in manner ‘B’. What he is 
bothered about is whether the justice that he is going to get... 

Shri P.M. Mehta: On a point of order, the time allotted to 
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this Bill will be over by 5.40... 

Shri K. Raghu Ramaiah: That has been extended by the 
House. 

Shri P.M. Mehta: I was not aware of it. 

Shri P.G. Mavalankar: As I was saying, the common man is 
interested in seeing that he gets justice, that there is fairplay, that 
democratic values and temper are not only respected but practiced 
increasingly, that democratic habits and behaviour get strengthened 
in the soil of Indian democracy. I also freely concede the point 
that, in a country like ours, and indeed in a world like ours, we are 
all living in an atmosphere of modernism, socialism and secularism, 
and each one of us, therefore, including the judges, of course, must 
be in a position, and must be willing to absorb this atmosphere. 
Having said this, when I come to the question of Supreme Court’s 
composition and powers and significance, as laid down by our 
Constitution, I want to suggest this. Ours is a written Constitution, 
and we have followed to an extent the American system, the 
American model. We have also established in our country a 
parliamentary system or Government and have tried to adopt certain 
conventions and certain practices from the British Parliamentary 
democracy. In both these countries or, in general in the western 
‘democratic’ world, traditions and practices of judiciary and the 
institution of judiciary are well established. In a country’ like America, 
for example, appointments are made by the President. Late Shri 
Mohan Kumaramangalam was at pains in telling this House some 
months ago, before his tragic death, in detail as to how many 
Presidents in the United States, in what manner, make their own 
appointment for U.S. Supreme Court. But the point to be noted is 
that, in spite of the fact that a country like America appointments 
are made by the executive authority, there other pressures like 
restraints of public opinion, of the freedom of preson of the 
enlightened academic people in the universities, of writers, of 
dissenters, of people who criticize in as effective a manner as possible 
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exists. In the absence of these checks and factors of importance of 
public opinion here in India, you cannot merely say, ‘Because in 
America, the President appoints the judges, here also we must appoint 
judges in a like manner. You must first see that an effective public 
opinion is available in this country. Therefore, it is a difficult and a 
ticklish question. 

I agree partly with some of my friends on the Government 
benches that this question of appointment of judges, particularly 
the Chief Justice of the Supreme Court, has to be considered in the 
light of certain situations, problems and strategies — the situation in 
India, the problem of India and the strategies for India. I agree that 
these are different, more difficult and often more depressing, for, stark 
reality is that millions of our people are very poor. But because the 
situation is different, we need not necessarily say. We will go all the 
way to the other side and see to it that we want everything according 
to our own ideas; therefore, even the judiciary must accept or must 
conform to our own points of view and to our own attitudes. 

On the question of appointment of judges and particularly of 
the Chief Justice, our Constitution has made certain provisions. As 
I said at the outset, those provisions have been well built by certain 
Constitutional practices. And, what is important, these Constitutional 
practices and provisions together have created certain Constitutional 
conventions. I want to suggest that these conventions have the same 
validity or even greater validity sometimes than the law of the land, 
the law of the Constitution, because here is something which has 
been built up brick by brick over a period of years and decades 
and you cannot throw away these convenes to the winds. 

I was referring earlier to the upsurge in the last five years. 
There have been political pressures, economic compulsions and 
popular demands, peoples’ demands and therefore, all kinds of ideas 
like judges in society, judges in polity, etc. are brought up for public 
discussion. During this debate also members have spoken about 
the philosophy, approach, mentality, ideology, opinions and comments 
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and views of a judge. Inevitably all these factors are going to be 
injected into whatever a judge says or does and I would not say 
these are not important. But if you want to remove the dangerous 
practice which the Government of India are trying to adopt for the 
last couple of years, i.e. trying to put more of party politics into it 
rather than ensuring the independence and impartiality of the 
judiciary, the remedies outlined by some of my friends on this side 
may not work however attractive they may appear. 

For instance, Mr. Vajpayee said that the senior-most judge 
should automatically become the Chief Justice; I feel seniority by 
itself has nothing sacrosanct about it. Because of my experience in 
the educational field, I have begun to feel increasingly that seniority 
does not work at least in two fields of human activity - education 
and judiciary. You must constantly have fresh ideas and a certain 
contact with the problems of the day, the aspirations of the people 
of the day. If Mr. Vajpayee says that seniority must be a major 
consideration, I agree. But if he says that seniority should be the 
only consideration, I am afraid I shall not be able to see eye to eye 
with him, because that will create more problems than those in the 
existing pattern. 

Mr. Limaye’s solution is equally tempting and attractive. He 
wants that the immediate past Chief Justice, the retiring Chief Justice 
and the three senior-most judges of the existing Bench of the 
Supreme Court should sit together and recommend a panel. Before 
that, the Bar Council of India will also give advice. 

The President will then consider the recommendations and 
take the appointment so far so good, if it works. But my main 
objection is to his suggestion that this Presidential recommendation 
must be brought before Parliament for approval. He says, if there is 
still some lacunae in the appointment it will be exposed in 
Parliament. But he forgets that even if that exposure takes place, he 
cannot undo what has already been done by the recommendation 
of the President supported by the kind of machinery he has outlined 
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because parliamentary approval is the last analysis whether one 
likes it or not, means approval of the majority party. Therefore, it 
amounts to the same thing. Instead of in the beginning you have it 
afterwards. Nonetheless, the Government say will be final. 

As far as possible and as long as we can help it, let us, therefore, 
do our best to develop certain areas of public opinion, certain factors 
which are responsible for creating public opinion, like a free press 
and radio — not All India Radio under the charge of Mr. Gujral, 
but a radio based on the BBC pattern, an autonomous corporation 
under the charge of no minister. I remember in 1956, Sir Anthoney 
Eden, the then British Prime Minister told BBC, “I want to speak to 
the British people and explain why the British Government has 
taken a particular stand at the time of the Suez crises.” The BBC 
told him, “You will get an opportunity provided you also agree that 
we will have to ask the Leader of the Opposition to have his say on 
the same BBC channel. 

That is the position. What we want is an independent radio 
based on the lines of the BBC being an autonomous corporation 
and also-of course a free press. The world knows that the American 
press can throw the Presidential prestige and the Presidential 
influence to all kinds of winds and yet nothing happens by way or 
damage for the press. They are allowed so much of freedom. That 
kind of approach we should have in radio, in television, in our 
universities on the part of our writers and intellectual and if we can 
help to get public opinion articulated with the help of these factors 
we can certainly do something better. Of course, I agree it is a long 
term objective, it cannot be done quickly. I agree there. But, after 
full democracy itself, Mr. Vajpayee will agree, is a long-term project. 
You can’t say that because it is a long-term project you must not 
do something with regard to these matters. We must, day in and 
day out, both in the Parliament and outside, go on telling the 
Government that we want these various institutions to be developed 
in such a way that public opinion becomes strong, that democratic 
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traditions and institutions just cannot be tampered with. Government 
cannot even think of doing it. That is the sort of approach which 
we want to create but that is a long-term objective. 

Now, what is the short-term remedy which he can do? I agree 
that Shri Vajpayeeji has given one remedy, Shri Madhu Limaye 
has given some other remedy, If you will permit me, Justice Hegde 
in his recent book ‘Crisis in India Judiciary’ has given a third 
remedy. I will not take time in reading the whole thing but I invite 
your attention to pages 12 and 93 of this book by Mr. Justice H.S. 
Hegde. I quote from his book ‘Crisis in India Judiciary’. He says: 


“The hopes of our founding fathers that our executive will 
respect the independence of the judiciary have failed. The 
constitutional provisions relating to the appointment of judges 
have not been honestly implemented. They have been 
perverted. Political and party considerations have been 
introduced in appointing judges to the superior courts. Therefore, 
new ways have to be devised to maintain the independence of 
the judiciary. Several suggestions have been made by various 


individuals and associations.” 


And then he himself gives one suggestion. He admits that 
this also could be one on the suggestions but he is not sure whether 
that suggestion also would be workable. I hesitate to give my own 
suggestion to this problem. But, Sir, nonetheless, if we want some 
kind of a safety-valve, some kind of ensuring that Government will 
not act in a completely arbitrary manner in its thinking and doing, 
then suggest that the immediate past Chief Justice of the Supreme 
Court, the present that is retiring Chief Justice, and the three senior 
most judges, constituting a Committee of five unanimously if 
possible or else by an order of preference, suggest names to the i 
President out of which the President would be at liberty to select 
one and make the appointment. But I admit honestly that this also 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


78 * A Constructive Parliamentarian 


may not work. 

Therefore, I want to conclude by saying that although the 
present situation has got many difficulties and that Government 
are showing many dangerous trends. I am afraid, because of our 
anxiety to get rid of those dangers we may not do something or 
suggest something by way of a solution or remedy which may prove 
not only unworkable but may prove undesirable. It is just like a 
debate on unicameralism and bicameralism whether you have one 
chamber or two chambers. All over the worlds especially democratic 
world, everybody agrees that unicameralism is better than 
bicameralism, because it saves time, it saves repetition, it saves money 
etc. And sir, various arguments have been laid down. In this House 
also some months back there was debate on that subject, but what 
happens in practice? Everybody says, after all, unicamaralism is good 
in theory but chalta nahi hai... it does not work in practice; therefore, 
let us go back to Bicameralism. Similarly, with regard to appointment 
of a Chief Justice other methods are found and suggested but they 
do not work, but the one that obtains today works with some dangers 
and difficulties. 

Sir, a very valuable debate has taken place. I request the 
Government to see to it that when they make all these judicial 
appointments to the highest bodies, persons or offices, they do so 
with all the care for ensuring democratic values, democratic temper 
and democratic traditions. 

If they do it and if their doings are supported and strengthened 
by a free and independent press, vital radio network run by the 
autonomous Corporations, TV, University Professors, Writers and 
Intellectuals then I am sure that in decades to come, we shall have 
established enough safeguards and enough warnings to any 
Government of the day that may be, that they dare not appoint 
people to chief justiceships who are not acceptable to the people, 
who are not acceptable to the bar and who are not acceptable to 
the judiciary and, what is more important, whose appointment may 
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prove a kind of an impairing of the common man’s faith in the 
integrity, impartiality and independence of the judiciary. 

Mr. Chairman: Mr. Mody. 

Shri Piloo Mody: Sir, if you allow me I would like to finish 
my speech today because I may not be here. 

Mr. Chairman: No, please. You will have to continue next 
time if you take more time. 

Shri Piloo Mody: If you give me five more minutes, it will be 
all right. 

Shri G. Viswanathan: You give him five more minutes. 

Shri Piloo Mody: Sir, when I hear this debate and when I see 
the way the party which has been operating, I see very little sense 
in having any sort of a debate at all. I see the hon. Minister for Law 
sitting there patiently hearing all the speeches that are made - 
sometimes listening and sometimes not listening - and collecting 
merely the materials for a rebuttal knowing ahead of time that 
nothing is going to change it. After all they are the masters and 
they will rule as they like. But, when I heard the learned Professor 
Prof. Mavalankar coming here and giving us his professional lecture 
of all the pros and cons of every system and every suggestion that 
has been made and then ends up by saying that we are indeed in 
search of long term solutions through his long speech. I am 
somewhat distressed what is it that has happened and that has called 
for this amendment. There was no need to discuss this problem 
but for the fact that a few months ago, the Government, but of sheer 
vindictiveness, sheer malaise and sheer malafides acted in a manner 
prejudicial to the interests of the country, prejudicial to the interests 
of democracy, prejudicial to the interests of the people of this country 
and also prejudicial to the interests of those that were not members 
of the ruling party. 

This is a fact. I have not, so far, heard in the millions of words 
that have been strewed out anyone logical and valid reason why 
this particular process was adopted at this particular time in order 
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to supersede a particular judge and install, in his place, another 
particular judge. Not one logical and sensible argument has been 
advanced at all. And therefore, when I see all my friends on the 
ruling benches getting up one after another - Mr. Salve, Mr. 
Jagannath Rao and Mr. Sathe, of course, I did not hear him but, I 
am sure, he did the same performance and many others too getting 
up like those people orchestrated from somewhere behind the 
scenes and somewhere behind the dark curtains, coming and giving 
and trying to bring logic into a situation to justify the vindictive act 
of the Government, what are the reasons that had been advanced 
that seniority cannot be a principle or a healthy precedent for 
appointing a Supreme Court Judge? They have done it for 26 years 
and I think that the judiciary has survived rather well. They have 
been doing it all this time. Only on two occasions they did not do 
it because there were very valid and overriding reasons why they 
could not do it, in the case of Mr. Justice Imam who, unfortunately 
had turned the corner before he has reached that stage, and in the 
case of Justice Sen, who was not entitled to under his qualification, 
being an ICS Officer, by occupying this seat by seniority. But, for 
others this system is working well. 
Shri Shankerrao Savant: Were there no ICS Chief Justices in 
the Bombay High Court? 
Shri Piloo Mody: I do not know. 
An Hon. Member; What about Mr. M.C. Chagla? 
Shri Piloo Mody: Mr. Chagla was from the ICS? 
Shri K.N. Rao: Mr. Wanchoo was from the ICS. 
Shri Piloo Mody: I do not know why he is asking a question 
to me. I am not a Minister. He can ask that of the Law Minister. 
What I am saying is that why this was done on this occasion 
has never been explained logically, except by Shri Mohan 
Kumaramangalam who was brutally frank. He gave his great 
oration. He had his great thesis which he expounded in this House, 
the thesis which he had learnt from his school days or otherwise, a 
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thesis compietely foreign to our country, which he expounded. 
Therefore, I salute the man for his basic honesty. He was right when 
he said: “We want to pick and choose people who will be 
sympathetic to our point of view”. If that is an acceptable principle, 
] command Mr. Mohan Kumaramangalam for his honesty because 
that was the only logically valid reason advanced in Parliament, 
why this supersession took place. Therefore, if the House is prepared 
to accept the Mohan Kumaramangalam thesis, if this country is 
willing to accept the communist thesis of a society, I think what the 
Government did was logical, was in its own interest, although, may 
be not in its wisdom. 

The point, therefore, that arises is that this action must be judged 
in the context of certain circumstances, because there is no logical 
reason for it. There is no logical reason why seniority on this 
particular occasion was bypassed. Yes, the Law Commission was 
brought out of the grave in order to justify it. But what did the Law 
Commission say? ‘The Law Commission said that if seniority was 
to be bypassed, Government must make out a case; they must have 
certified the next in line to be either mad, senile to be of immoral 
character, of having loafed on the bazaars or streets of the country 
or having indulged in black marketing or having been a Minister 
of the Government of India. These disquaiifications, to brought 
before the country, would have created a credible case why this 
particular judge was bypassed. 

Shri Shankerrao Savant: Can he read the relevant passage 
from the Law Commission’s report? 

Shri Piloo Mody: I am not a lawyer. | do not read the Law 
Commission’s report. I have contempt for such reports, and i have 
contempt for the arguments that he is advancing. 

Therefore, the only reason why this was done was mala fide. 
It is, therefore, that Shri Vajpayee has brought forward this legislation 
so that at least when this Government is in power, the law of the 
land should be so framed that opportunity for such mala fide does 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


@2 «A Constructive Parliamentarian 


not exist. Once this Government is thrown out and voted out by 
the people, a time will come when we adopt Mr. Purushottam 
Mavalankar’s thesis and think in terms of long-term projections 
about the BBC and how to frame public opinion with intellectuals, 
writers and professors. But till that time the Government has to be 
restrained in the excessive abuse of power, in order to see that this 
sort of thing does not happen again. This is really the logic of the 
situation. 

Unfortunately now, these things have to be debated in 
Parliament, since, as I started off by saying, in Parliament, the whip 
operates on the left of me up to where Shri Raghu Ramaiah is 
sitting... 

Mr. Chairman: The hon. Member may continue on the next 
day... 

Shri Piloo Mody: I shall be finishing in a minute. I said that I 
would take just five minutes more. 

Mr. Chairman: I have already given him five minutes more. 

Shri Piloo Mody: But it is not yet five minutes. 

Mr. Chairman: Let him conclude. 

Shri Piloo Mody: Therefore, the whip that operates secretly, 
whether one line or two line or three-line, brings about a performance 
here and an interrupter there who will go on chanting the same 
song which is examined either under logic or under philosophy or 
even just plain sportsmanship will not stand up at all. Therefore, I 
think that Mr. Vajpayee is doing the country a great service it 
bringing forward this amendment. 

I hope that when this Government is out of office and I bring 
forward another amendment which will take care of the many 
features that Shri Purushottam Mavalankar has brought forward, 
he will support me in that. 

‘The Lok Sabha then adjourned to November 19, 1973. 

Shri Shyamnendan Mishra: The spirit of the Bill, as I see it, is 


that the powers of the Government in the matter of appointment 
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of the Chief Justice should not be left completely in the hands of 
the Government, that it should not be arbitrary and that the 
Government must not be allowed to do any-thing prejudicial to 
the independence, integrity and impartiality of the highest court of 
justice. That is, in fact, the objective of his Bill. 

I also do not agree with the view underlying the Bill. The 
hon. Member, Shri Vajpayee, says in the Statement of Objects and 
Reasons that the powers of the Government are unlimited in this 
matter. T do not consider the powers of the Government to be 
unlimited. I think those powers are qualified powers and they are 
conditioned by certain circumstances. They have to be conditional 
on certain circumstances and, therefore, it is not correct to take a 
view that the powers of the Government are unlimited. 

Then, there is a third reason for not agreeing with this Bill 
and that is that the hon’ble Member, Shri Vajpayee, lays stress on 
seniority being the condition and he thinks that, that has not been 
the practice so far. In fact, the Government itself had conceded in 
the affidavits submitted before the High Court of Delhi that it has 
been the practice so far but there have been certain departures, 
only one or two. The Government has conceded that seniority has 
been the criterion so far in most of the cases. Therefore, it is my 
respectful submission that the Court is bound to insist on seniority 
unless there are certain circumstances which warrant a departure 
from it. The usual rule would be that the Government has to 
conform to the criterion of seniority. So, the objective of the Bill of 
the Hon’ble Member, Shri Vajpayee, is not in danger so much, 
although due to the last instance which came in the month of April, 
there has been some doubt cast about it. 

Why do I say that the Government’s powers are qualified in 
this; because, I think, the governing clause in the Constitution is 
Article 124. It is quite clear even from the warrant of appointment 
that it is under Article 124 that the President appoints the Chief 
Justice of India. That being so, the conditions laid down in Article 
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124 have to be fulfilled. If the Government does not fulfill those 
conditions, then the Government violates the Constitution. There 
must be some way found for making the Government adhere to 
the provisions of the Constitution. 

My submission is that the Government is now taking a view 
which is completely at variance either with the letter or the spirit of 
the Constitution. It is at variance because the letter and the spirit of 
Article 124 say that the President shall consult the Judges of the 
Supreme Court and of the High Courts in the matter of appointment 
of Judges and the Chief Justice of the Supreme Court. That is what 
Article 124(i) clearly lays down. 

Now, the position that has been taken by the government is 
and, particularly, as it has been revealed in the affidavits filed before 
the High Court of Delhi by the hon. Minister of Law ... 

Shri H.R. Gokhale: Sir, with utmost respect, | would request 
him not to make a reference to that because that matter is sub 
judice. So far as my reply is concerned, l am going to speak under 
certain constraints because the matter is in court. A reference has 
been made to affidavits and the plea of the Government and so 
on. I wonder whether it is desirable all this stage. 

Shri Shyamnandan Mishra: The affidavit has been filed by 
the Government in this case. I am only referring to the affidavit. Is 
affidavit not a public document? 

Shri Vajpayee: It has been published. 

Shri Shyamnandan Mishra: Is affidavit not a public 
document? So far as my inference from it is concerned that may 
be challenged by him. But the affidavit is a thing of which | am 
bound to take notice in this matter. Since that is a public document, 
no one should take any objection to it. I am not trying to give any 

opinion on the case that is pending before the High Court. I am 
only trying to argue a particular position. If Hon’ble Law Minister 
takes this position, he should have come before the hostel earlier 
and said that this Bill of the Hon’ble Member Shri Vajpayee could 
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not be discussed. 

My position is that the Government is departing from the 
Constitution; Government is violating the Constitution both in letter 
and in spirit. If hon. Member Shri Vajpayee could make the 
Government adhere to the letter and spirit of the Constitution, then 
there would not be any difficulty and the Government’s power would 
not be considered to be that Arbitrary. I am making that point. I am 
not referring to any particular case. But the Government has taken 
this position and they did that also on the floor of the House earlier. 
(Interruptions) Government has taken the stand, and particularly the 
Law Minister, that the appointment, removal and resignation of the 
Chief Justice is a part of his business and he has to take a decision 
in the first instance, and in the second and third instance decisions 
have to be taken by the Prime Minister of India and the President of 
India respectively; these are the three persons who matter, and if any 
consultation is necessary, probably, according to the Law Minister, it 
is amongst these three dignitaries that I have mentioned .... 

An Hon. Member: Teen Murti. 

Shri Shyamnandan Mishra: He has taken this position that 
according to the allotment of business to his Ministry the 
appointment, removal and resignation of the Chief Justice is his sole 
responsibility. He has not said in his affidavit that the Consultations 
required by the Constitution in Article 124 have been held. He has 
not taken that position. In fact, the Joint Secretary of his Ministry 
has shown systematically from the very beginning that in none of 
the cases consultations have been held. He has said that. Therefore, 
my submission is that we must find a way of seeing to it that the 
Government does not depart from the Constitution. 

Then, again, there seems to be a conflict between the opinion 
of the Hon. Law Minister and the Hon. Prime Minister in this matter. 
The Hon. Prime Minister had said in the other House while replying 
to Mr. A.P. Chatterjee that, in the matter of appointment of the Chief 
Justice, ‘appropriate consultations’ are held. These were the words 
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of the hon. Prime Minister in the other House. I will produce the 
whole thing later. The hon. Prime Minister has said that appropriate 
consultations are held in this matier. But the hon. Law Minister says 
that the consultations are not needed at all; the Joint Secretary of 
his Ministry says that the consultations are not necessary and, in fact 
they have not been held since the inauguration of the Constitution. 

I would not like to go into the facts of the case. I do not know 
whether the consultations have been held or not or whether on the 
basis of the files in the Ministry it can be averred that no 
consultations have been held. This is none of my business, but, I am 
not bound to go by the statement or the affidavit made by the Joint 
Secretary in this matter before the hon. High Court. 

The limited point that I am trying to make here is that Art. 
124(2) makes it mandaiory to hold consultations. If it is not so, why 
are these words included in Article 124(2)? These words useless? 
Are these words redundant? If that be so, if that is the contention of 
the hon, Law Minister, then one can go into the intention of the 
constitution-makers. What was their intention? Here, I would like to 
quote the report of the Ad hoc Committee of the Constituent 
Assembly. Then, I will also quote Dr. Ambedkar in this matter. 

The Ad hoc Committee of the Constituent Assembly which 


was appointed for this purpose, that is, with regard to the Supreme 
Court and so on says: 


“We do not think that it will be expedient to leave the power 


of appointing Judges of the Supreme Court to the unfettered 
discretion of the President of India.” 


that is what the Ad hoc Committee of the Constituent Assembly 
says. And what did Dr. Ambedkar say about it. 


“It seems to me in the circumstances in which we live today 


where the sense of responsibility has not grown to the same 
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extent that we find in the United States, it would be dangerous 
8 

to leave the appointments to be made by the President without 

any kind of reservation or limitation, that is to say, merely on the 


advice of the executive of the day.” 


That is what the chief architect of the Constitution says. New, 
I would not leave it to the hon. Law Minister, Mr. H.R. Gokhale, to 
interpret the Constitution as he likes and violate flagrantly the spirit 
of the Constitution. Mere, the main architect of the Constitution says 
that this matter cannot be left to the sweet will of the executive and 
the powers have to be hedged by certain reservations, qualifications 
and limitations, And even the larger body, the Ad hoc Committee 
which was appomted for going into the Constitution of the Supreme 
Court and so on has also given its opinion in the same lines. 
Therefore, it was clearly the intention of the Constitution that these 
consultations with the Judges of the Supreme Court and the High 
Court had to take place in the matter of appointment of any Judge, 
including the Chief Justice of India. 

It does not seem to be the case of the Government that ‘Judge’ 
does not include the Chief Justice of India. Probably, they cannot 
take that view because wherever, either in the matter of removal or 
disqualification, the word ‘Judge’ occurs, it has been clarified that 
‘Judge’ includes the ‘Chief Justice of India’. So, here also, it must be 
deemed to include the Chief Justice of India. it is conclusively 
proved that the Chief Justice of India is included for the purpose 
of Art. 124 of the Constitution in the word ‘Judge’ because the 
warrant of appointment expressly mentions that it is under Act 124 
that the Chief Justice of India is appointed. So, I say that warrant of 


appointment should be conclusive in this matter. 

Thus my contention is that if we are able to make the 
Government adhere to the provisions of the Constitution, then 
much of the mischief can be averted. But, since the Government 
is going away with the violation of the Constitution, we find 
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ourselves in 2 difficulty. 

What is the way of doing it? I would suggest one thing. Let it 
not be said by the Chair, with all respect to the Chair, that in the 
matter of a violation of the Constitution we have to go to the 
Supreme Court for the remedy. Now, the Parliament of India is the 
preserver and defender of the Constitution and there cannot bea 
greater bastion for the rights of the people than the Parliament of 
India. Now, should the Parliament of India be told by the Chair or 
the other side, that if you think that there has been a violation of the 
Constitution, you should seek a remedy in the Supreme Court?... 

Mr. Deputy Speaker: I have not said it. 

Shri Shyamnandan Mishra: You have not. But many a time 
we have been told. 

There should be a Committee of the House to see whether 
from time to time violations of the Constitution occur or not. We 
make ourselves completely ridiculous in the eyes of the Court when 
some of our laws are found to be at variance with the Constitution 
or in conflict with the Constitution. Therefore, I would submit that 
there should be a Commitice of the House to go into complaints 
about the violations of the Constitution. 


Government should be made to adhere to the Constitution. 
The words used by the hon. Prime Minister are 


‘after appropriate 
consultations.’ Now we 


find overselves completely at sea, whom to 


believe and whom not to believe, I have got here, when I was looking 


through my papers... 
Shri H.R. Gokhale: Please read bo 


th the questions as well as 
the answer. 


Shri Shyamnandan Mishra: Shri. A.P. Chatterjee asked... 
Mr. Deputy Speaker: I would like to point this out. There 
are Certain limitations of the rules here. In this case it might be 


treated as a statement of policy on the part of the Prime Minister in 
what she said to the other House, but... 


Shri Shyamnandan Mishra: This is an answer to a question... 
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This relates to policy. 

Mr. Deputy Speaker: Only ‘privilege or procedure’ not of 
policy. 

Anyway, you referred to the Statement which the Prime 
Minister has made. So, I permitted you to that extent. Let us not go 
into details. 

Shri Shyamnandan Mishra: Since this had been raised, I would 
quote what the Prime Minister said: 


“In any case appointments of judges to the High Courts and 
Supreme Court as well as of Chief Justice are made by the 
President in accordance with the relevant provisions of the 


Constitution and after appropriate consultation.” . 


Please permit me to go to the end. I am taking my stand on 
the relevant provisions of the Constitution and she has said: 

“Government have no intention to amend these provisions.” 

That is what the hon. Prime Minister has said. 

So, it is my respectful submission that there is a conflict between 
the statements of the hon. Law Minister and the Joint Secretary of 
the Law Department on the one hand and the statement made by 


the Prime Minister on the other. 

The Prime Minister seems to b 
practice that has prevailed so far, that is, of holding consultations 
with the appropriate judges in the High Court and the Supreme 
Court. So, to my mind, the relevant article of the Constitution is 
d there does not seem to be any safeguard that in 
Constitution and their 


e in favour of observing to 


being violated, an 
future the relevant provisions of the 
requirements would not be violated. 

I would therefore, submit that the Hous 
Committee to go into the complaints of the violations of the 


Constitution. I, therefore, request Shri Vajpayee not to insist on his 


e should constitute a 
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Bill being passed. I would only like to have the assurance from the 
other side that the requirements of the Constitution would be met, 
that they would see to it that there are no complaints about the 
provisions in the Constitution not being fulfilled, that they would 
not take a stand as they have been taking in certain matters and 
that they should go by what the Prime Minister had said only some 
time back. 

Mr. Deputy Speaker: Well, I think we have complete five 
hours. Even if I call the Minister now, that would be in excess of 
the allotted time. I think I should call him now. Shri Gokhale. 

The Minister of Law, Justice and Company Affairs (Shri H.R. 
Gokhale): Mr. Deputy Speaker, Sir, ihe debate has been long from 
the point of view of the length of the time which it has taken. But, it 
has not been long from the point of view of the points raised in the 
debate. I am sorry to say after carefully listening to all the speeches 
in the House that most of the points are repetitive of what had 
been stated earlier when the problem of what is called, supersession 
of judges, was discussed in this House at great length. Even in the 
course of this debate, there was an unavoidable overlapping in the 
points between various Members. Therefore, I do not wish to deal 
with each and every point excepting those which appear to me to 
be of vital and fundamental importance for the purpose of this 
discussion on the proposed amendment of the Constitution, that is, 
Article 124, moved by the hon. Member Shri Vajpayee. 

Let me at the very outset come to the point raised just now 
by the hon. Member, with regard to the construction of Article 24 
of the Constitution. As I said earlier, I feel myself to be in a little bit 
of constraint because of the fact that the precise question, namely, 
the interpretation of Article 124 is pending adjudication before the 
High Court in Delhi. I still doubt, with all respect to the hon. Member, 
whether references to affidavits filed, either by me or by anybody 
else, or to the affidavits filed by the petitioners, were appropriate in 
this debate. But, references having been made, I shall still avoid 
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referring to the affidavits. I shall deal generally with the aspects to 
which the hon. Member referred. 

Sir, this point was raised in the course of the debate when the 
question of the so-called supersession of the judges was also 
discussed. I have stated before the House that the appointment 
which was made was fully in consonance with the requirements of 
the Constitution as it is today, and I reiterate that position. I have 
stated, particularly, with reference to Article 124(2) of the Constitution, 
that if a judge of the Supreme Court was to be appointed, there 
was an obligation on the President to consult the Chief Justice of 
the Supreme Court; President may consult the other judges of the 
Supreme Court or the High Court as he may deem necessary but, 
there was no such obligation when a person who is already a judge 
of the Supreme Court and who has gone through all the formalities 
at the time of his appointment is required to be appointed the Chief 
Justice of India. The question whether you are right or I am right is 
going to be decided finally by the Court. You cannot assume that 
your interpretation is final; nor can I assume that my interpretation 
is final. I have placed the matter before the House at the time this 
matter was discussed. I have said also that assuming that there was 
some necessity of consultation, the provisions under Article 124 of 
the Constitution were not mandatory but were directory. 

Tt is well known that even when similar language is used in 
the Constitution, the courts have construed similar language as 
imposing a directory duty and nota mandatory duty. Nothing more 
than this has been stated before the Delhi High Court. 

It has been stated before the Delhi High Court, firstly, that in 
the appointment of the Chief Justice, whose appointment has been 


challenged in that case, there was no obligation to consult, and even 


if it were to be so, that was not an obligation which was mandatory 


obligation but it was a directory or an optional obligation. 
Shri Shyamnandan Mishra: He has not even said that in his 


affidavit. 
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Shri H.R. Gokhale: On this matter, I know my affidavit much 
better because I have sworn it... 

Shri Shyamnandan Mishra: I have it before me here. 

Shri H.R. Gokhale: If my hon. friend is going to quarrel here 
on the interpretation of the affidavit, I would submit that 1 know 
what I have said in my affidavit and I am stating what I have stated 
in my affidavit in the court and it is neither any Member of the 
House who is going to determine, nor I who is going to determine 
whether I am right or somebody else is right, that is going to be 
determined by the court. That is why I am saying that it is extremely 
difficult for me to say anything more on the constitutional position 
in the course of this debate, because the matter is pending in the 
court and is sub judice. 

What we have stated in the affidavit is this. It is true that 
we have said in the affidavit that all along, ever since the 
Constitution came into force, this is the way the Constitution has 
been interpreted. There has been no consultation in the matter 
of the appointment of the Chief Justice till a point of time when 
some Chief Justice started sending letters to the Government 
recommending his successor for appointment, but no formal or 
informal consultation was done by the Government at any time 
before in the appointment of the Chief Justice of India. That is 
also what has been brought to the notice of the High Court in 
the petitions which are pending. 

The third thing is that we have not said that seniority has 
been the practice although it is conceded that all appointments 
done were in fact of persons who were senior. The explanation 
given is this that seniority does not debar a person from being 
considered for appointment to the post of the Chief Justice. In fact, 
seniority, if at all, might be one point plus in favour of the appointment, 
all other circumstances and factors taken into account. Therefore, 
even when previously the appointment of senior people was made, 
it was not on the basis of seniority alone, but as will be shown when 
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the appropriate time comes in the High Court, it was on the basis 
of suitability and merit and that when the senior person was found 
to be suitable for appointment, he was appointed as the Chief Justice 
of India. Therefore, what was conceded was not that seniority has 
become a convention. What was conceded and what was stated 
was that in fact senior people were appointed, because in each 
individual case, on a consideration of that case it was thought that 
the appointment from the point of view of merit and suitability was 
an appropriate appointment. I do not wish to dwell at any further 
length on the constitutional aspect. Suffice it to say... 

Shri Shyamnandan Mishra: What did Dr. Ambedkar say? 

Shri H.R. Gokhale: I have great respect for Dr. Ambedkar. I 
think he was greater than all of us in the matter of constitutional 
drafting and constitutional interpretation. I have read the debates 
of the Constitution-making bedy. 

Shri Shyamnandan Mishra: | have read out from them. 

Shri H.R. Gokhale: He has read part of it, but I have read 
everything out of it and I know. But howsoever eminent a person, 
when it comes to the interpretation of the Constitution - my hon. 
friend is a very eminent lawyer and he knows it — the courts have 
said, including the Supreme Court, that the debates in the Constituent 
Assembly do not lead support to an interpretation; when words 
mean a particular thing, they mean that thing and you cannot give 
any other interpretation. 

Shri Shyamnandan Mishra: Here, words mean that 
consultations have to be held. This is what the words say? 

Shri H.R. Gokhale: But how can it end here? That is what 
he may think, but I do not think so. 

Shri Shyamnandan Mishra: The words are here. Can he erase 
those words? : 

Shri H.R. Gokhale: We cannot proceed further this way, 
because that is the peint on which he and [ respectfully differ, and 
we must agree to differ on that point. 
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Shri Shyamnandan Mishra: By simply wishing away the 
words? 

Shri H.R. Gokhale: Unless everyone of us agree in the court 
that his verdict is the final verdict, we shall have to proceed on the 
basis that there is a point of view which he is putting forward, with 
which I respectfully disagree. That is all I can say at the moment 
unless he says that what he says is the final thing which I am not in 
a position to say today. 

Shri Shyamnandan Mishra: He wants to go neither by the 
words nor by the interpretation of the architect of the Constitution. 

Shri H.R. Gokhale: That is again his view. What I have said 
is, and I reiterate it that have gone by the words of the Constitution 
and we still maintain and submit that what has been done all along 
and what has been done recently in the appointment of the latest 
Chief Justice of India has been in accordance with the constitutional 
provision. 

This is a matter which is sub-judice and I do not wish to say 
anything further on it. I did not wish that a discussion should take 
place on this issue. But since the question was raised, I content myself 
with stating the constitutional position. 

The Bill requires the appointment of the Chief Justice of 
India to be done on the basis of seniority. Now, it is not possible to 
make such a provision. Probably the hon. Member has in mind a 
doubt of suspicion that if this is not done, appointment will not be 
done on merit but will be done on ulterior or other considerations. 

Shri Vajpayee: That is what you have done. 

Shri H.R. Gokhale: With respect, the hon. member forgets 
that if you put seniority as an obligatory pre-condition for the 
appointment of the Chief Justice, you have to appoint the senior 
most man; even if he is mentally or physically incapable, even if he 

is otherwise so inferior for the purpose of the appointment. You 
have necessarily to appoint him. It is a recognized fact that while 
all the Judges of the Supreme Court are eminent Judges, there is a 
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difference between Judge and Judge, and the question of the 
appointment of the Chief Justice is not entirely the same as the 
question which arises at the time of the appointment of a Judge of 
the Supreme Court. So it is not possible to make a constitutional 
provision which will put the operation of this article in a straitjacket 
leaving no scope for discretion for the appointing authority to decide 
if the appointment is appropriate or not. I am, therefore, not in favour 
of the amendment which puts the constitutional provision in a 
straitjacket. 

There have been instances here and abroad when for genuine 
reasons it has not been possible to consider the senior-most Judge 
for appointment as the Chief Justice. I do not wish to refer to any 
example by name but there have been instances when for mental 
incapacity or physical incapacity, it was not possible to consider the 
senior-most Judge for the appointment. 

Shri Vajpayee: Only one instance. 

Shri Shyamnandan Mishra: So the exception proves the rule. 

Shri H.R. Gokhale: Then it was said — | am not referring 
only to the speeches made today but the speeches made on the 
last two previous occasions; Some of the major points referred to 
have been noted by me; I wish to refer to only some of them — that 
the Constitution did not make a specific provision for the 
appointment of the Chief Justice because it was thought that only 
dge shall be appointed as the Chief Justice. I 


the senior-most Ju 
other way round. It was not so laid down 


would submit it was the 
because the Constitution-makers recognized the fact that in the 


appointment of the Chief Justice of India, a certain cushion, a certain 
degree of discretion was necessary to be left with the appointing 
authorities in order that the most appropriate appointment be made 
to the high office. 


Then it was said — this had been said several times before 


and answered also several times — that Government would like to 
appoint those people who they think would help them. Then it 
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was said that those judges who decided against Government in the 
constitutional case that was going on were superseded. All these 
points have been dealt with. All I can do now is to categorically 
refute this suggestion. 
[t was asked why was not the announcement of the 
appointment made before the judgment in the constitutional case 
became known? Now this was a double edged weapon. The 
constitutional case had gone on for a great length of time, probably 
for an unprecedented length of time in the history of the world, 
definitely in the history of the Supreme Court of India. So much 
labour, time and money had been spent on it. We were expecting 
a decision one way or the other. If we had done something whole 
the case was in progress and if the three Judges who later resigne 
had chosen to resign at that time, the same people would have turned 
round and said: when you found that the case was going against 
you, you wanted to scuttle the judgment. Therefore, although it was 
open to Government to consider this matter earlier, they decided 
to wait until the hearing of the case was over and the judgment 
was announced. It was only after the judgment was delivered that 
it was done. But unfortunately it had to be done immediately 
because the time between the termination of the hearing and 


pronouncement of the judgment and the occurrence of the vacancy 


of the Chief justice was very short, a margin of 24 hours or so, with 


the result that the decision which Government had to take had to 


be announced immediately after the judgment became known. 


While it is said now; you did it because you knew that these 
three people decided against you, it would have been said if they 
had resigned in the middle: you did it because you know the case 
ou wanted to scuttle the progress of 


the case; you did not want the judgment to be deliv rered. Even 
after the judgment came we knew it was a n 


point. In a case where 13 judges partici pated, 
delivered the judgment. Ev 


Was going against you and y 


arrow escape upto a 
no less than 11 judges 
‘en among the 11 judges there was 
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difference of opinion leaving a margin of only one. We have taken 
considerable time to find out ultimately as to what the judgment 
meant. We are still working on it. And therefore if we had done so 
while the case was going on it would perhaps have been legitimately 
said: Because you suspected you are not going to get a clear verdict 
in your favour, you did this thing so that three judges who were 
superseded will resign and the whole thing will be over and you 
would be required to constitute a new Bench and ask the judges to 
sit again and hear the case again. Therefore, this is a double-edged 
weapon, in any case an attack could have been made on the 
Government, as is made now, because an announcement was made 
after the judgment came. 

It was said that in the open court, it was argued that if 
Parliament’s power to amend a provision of the Constitution was 
not conceded it would lead to an open conflict between the judiciary 
and the executive. This is not something which has been said new 
in this court, or in India. It has been said repeatedly all over the 
world that in such cases if judicial verdicts continuously go on 
making pronouncements which thwarted the accepted policy of 
the nation as expressed through their elected representatives the 
people did not wait for the progress. What they do is that they 
throw away the laws and the Constitution which come in their way. 
In France a similar situation had occurred. Everyone knows it. That 
led to the abolition of the normal judicial hierarchy and its 
substitution by what is known as Counsel d’eiat. The courts went 
on delivering judgments against the acts of the Government and 
the policies and programmes of the Government became 
infructuous because of the courts. The clamour for revolution of 
the people was this. If the court says that we cannot do this, what 
we will say is we do not want this count at all. What was argued 
was: that in order that the rule of law should be sustained, in order 
that in a democracy judiciary, executive and legislators should 
function in their respective fields and do their work in harmony 
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with each other with the result that a clash or confrontation between 
the two of them or three of them is avoided. That is all that was 
meant when it was said before the court that if Parliaments’ powers 
to do what it thought was right in the interest of the nation was 
denied the unfortunate consequence will only be that Parliament 
would say: we will not accept your verdict. That is the lesson of 
history to which the attention of the honourable judges was drawn. 
Nothing unusual has been said in the Supreme Court. In this case 
fortunately long elaborate and written arguments had been furnished 
to the Supreme Court. Therefore, what was argued was not only 
what was totally heard. What has also been written in black and 
white is there. It is a part of the record of the case in Supreme 
Court and therefore, it is easy to verify. Arguments of this type had 
been made whenever serious challenges to the sovereignty of the 
people to the plenary right of the people to decide their destiny 
has been made by the judiciary howsoever high it may be. 

That is why I take your permission to remind the House of 
the prophetic words which were uttered and which were referred 
to in this House several times by Pandit Nehru in the course of the 
debate on the constitutional amendments. He pointed out that no 
judiciary however high it may be could come in the way of progress 
of the country and he warned us that ultimately it was the aspirations 
of the people which would surmount all other considerations and 
it was only the adherence to the progress which sought to fulfill 
those aspirations which would have precedence over any other 
consideration. 

Unfortunately reference was made to several points which 
were regarded very small and they were referred to in the course 
of the earlier debate also. It was said that this was done because of 
the malice. It was done malafide because one of the resigned judges 
had unfortunately decided a case in which the Prime Minister was 
a party. An answer to this has been given before. All that I can say 
is that in any case that was a Bench of three judges and not only 
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that judge who was fortunately or unfortunately a signatory to the 
judgment and resigned from the Supreme Court. The other two 
judges are sitting in the Supreme Court. They are there. They are 
some of the best judges in the Supreme Court. I refute and deny 
the allegations that the decisions in that case had anything to do 
whatsoever with the decision on the question as to who should be 
appointed the Chief Justice of India. 

Last time a reference was made to an extract by Mr. 
Viswanathan. Unfortunately he is ill and is not present today. He 
obliged me by telling me at that time the source of this quotation 
and I was able to get the book. This is from a book by Mr. Justice 
Hegde under the caption Crisis in Indian Judiciary. Before | come 
to those quotations, I am constrainted to say that it is something 
contrary to accepted judicial behaviour that a judge who has 
delivered a judgment in a case canvasses support in favour of the 
view he has taken after the delivery of the judgment. 

Shri Shyamnandan Mishra: Has he no right to defend himself? 
You are attacking him all right. Has he to go undefended? 

Shri H.R. Gokhale: Certainly not. But after the judgment is 
delivered, so far as that case is concerned, he becomes functus officio. 
It has never been the practice that a judge after delivering judgment 
canvasses support for his view, before or after retirement. In this 
book, he has given certain arguments which he has put in the mouth 
of the Government which means probably the Attorney General 
or the other counsel for the Government. I am constrained to say 
that the way in which it has been depicted as to say the least, a very 
distorted version of what was argued before the court. What was 
argued before the court was that the power of Parliament to amend 
any provision of the Constitution was plenary, unrestricted power. 
From the persons appearing against the Government as well as 
from some judges, questions like these were put to the counsel for 
Government. What, for example, if you decide to abolish the tenet 
of secularism? What, for example, if you decide to substitute 
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democracy by autocracy or theocracy? What, for example, if you 
decide to abolish Parliament? Questions like these were put to show 
that the width of power of Parliament claimed by the Government 
was not feasible, because it will lead to consequences which were 
undesirable according to the questioners. That was the tenor of the 
argument. The answer on behalf of the Government was ultimately 
whose wisdom are you questioning? If the entire parliament which 
represents the crores of people of this country is assumed to be 
capable of running amuck, no judge howsoever eminent will be in 
a position to protect the people of this country. Ultimately the safety 
of the people of the country is not in the hands of 1, 2 or 13 judges 
of the Supreme Court but is in the wisdom and conscience of the 
representatives of the people who represent them. What you are 
really doing is, you are doubting the wisdom of the representatives 
of the people, a thing which has never happened and which nobody 
contemplates. Questions were put as if ridiculous arguments were 
made on behalf of the Government. The only difference between 
us and those who argued against us was, we had complete faith in 
the people, with the result that we never believe that the people will 
be misled into behaving in the way in which you are afraid they 
will behave. 

Therefore, there is no fear of pulling the entire power, the 
plenary and wide power of amending any provision of the 
Constitution in the hands of the people; this was the manner in 
which the argument was made. In fact, even if Shri Justice Hegde’s 
quotation was read, what precedes and what follows and not the 
only nine or ten points which were raised last time by the hon. 
Member, it was quite clear that he was trying to show that if this 
plenary power was accepted, it would lead to a situation where the 
basic democracy and polity which we have accepted would also 
be demolished. But who is to protect it? Not the Judges. The polity 
is going to be protected by the people and their representatives. If 
the people acted in their wisdom, there is nothing on this earth which 
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can allow any such nonsensical thing to be done by this Parliament. 
That was the background in which these arguments were made. I 
am sorry that only a part of the quotation was read. 

Shri Shyamnandan Mishra: May I seek one clarification from 
the hon. Law Minister? Last time when he spoke on the Bill or the 
resolution of the Hon’ble Member, Shri Bibuthi Mishra, he did agree 
with the judges that there could be no intention of going against 
the basic structure of the Constitution or against the whole 
democratic framework and so on. He did take that stand. Therefore, 
what he is saying just now is conflicting with what he had said earlier. 

Shri H.R. Gokhale: Not at all. If the hon. Member will look 
at the judgment of the Supreme Court, there is a balance of six on 
one side and six on the other with one in between. Six were clearly 
of the view that Parliament has got the power and it can amend 
everything and six were of the view that Parliament cannot amend 
everything and that there are inherent limitations on the power of 
Parliament to amend certain provisions of the Constitution. One 
who was in the middle said that Parliament can amend everything 
except, what he calls, the basic features of the Constitution he has 
also said what are the basic features and what are not the basic 
features, although not exhaustively, unfortunately. He said, for example, 
if you say you do not want democracy, it cannot be done because it 
is a basic feature of our Constitution. I said I have no quarrel with 
that proposition. It is so because I believe that our people, and the 
representatives of our people, will never come to this state where 
they will say “no, we do not want democracy in our country.” 
Therefore, I am afraid of that observation. Then the learned judge 
said, for example, “ you cannot substitute democracy by autocracy. 
I do not think it was necessary for him to do so, because I do not 
think that such a situation can ever arise in this country, because I 
have complete faith in our people; they will see to it that democracy 
sustains in this country. 

He has said categorically, in any case, that the fundamental 
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rights in Part II of the Constitution are not the basic features of the 
Constitution. To that extent, even the seventh Judge, who was in the 
middle, is really joining the other six who are completely in favour 
of giving Parliament the power to amend all the provisions of the 
Constitution. He has also said, for reasons which are known because 
of the historic background that property rights are undoubtedly 
not basic features of the Constitution. It was in that context that I 
was saying that although the judgment does make some reservation 
that there are some basic features which we cannot amend, if we 
look at the illustration which he has given. I should have no 
objection. Because I have my faith, more than in what the Judges 
have said, in what the-representatives of the people will do in the 
course of the years to come. 

As I have said earlier, I certainly do not subscribe to the view 
that anybody will ever think of abandoning secularism. Or will ever 
think of changing the basic tenets of democracy in the constitutional 
framework. It is a suspicion or fear which, with the utmost respect 
to those who have expressed it, is based on lack of faith in the wisdom 
and the responsibility of the people. That is the point which I made 
in the earlier debate, whenever the occasion arose, and I do make 
that point even today. 

Then, it was argued that there must be some other mechanism 
for the appointment of Judges of the Supreme Court. Outside the 
House and inside the House also suggestions had been made. It 
was said that there must be a Committee. One hon. Member said 
that there must be three senior most judges of the Supreme Court 
who should make a panel, who should send it to the Bar Council 
of India who in turn, should select from the panel and then the 
President should appoint them after ratification by Parliament. In 
the first instance, apart from the fact that such a suggestions is 


unworkable. I say, all these suggestions had been contemplated and 


much other suggestion had been contemplated and discussed in 
the Constituent Assembly. 
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Apart from the fact that it is unworkable, I cannot think of 
Government abdicating its responsibility and sharing it with 
somebody else. If the Government does right, it is right and it is 
supported by the people. If the Government does anything wrong 
and, if the people regard it as wrong, the Government which is backed 
by the majority of the people has to face the people. Therefore, I 
cannot accept a proposition that in the matter of basic responsibilities 
of the appointment of Judges or, for that matter the Chief Justice of 
India, the Government can abdicate its own responsibility and 
sharing it with anyone else. 

Here, for example, three senior most Judges, one of whom or, 
perhaps, all of whom will themselves be aspirant for nomination to 
the position of the Chief Justice of India are to recommend a panel. 
To me, it seems to be something unworkable. If you think of a 
panel, surely, you do not think of people who are themselves involved 
in the appointment, or who will be involved in the appointment. 
Therefore, I have no hesitation in rejecting these suggestions outright. 

In the Constituent Assembly, three suggestions were made. 
One was that the Judges of the Supreme Court should be appointed 
with the concurrence of the Chief Justice of India; the other was 
that the appointment made by the President should be subject to 
confirmation by two-thirds majority vote in Parliament and the third 
was that they should be appointed in consultation with the Council 
of States. These are the three out of many alternatives which were 
discussed in the Constituent Assembly and were turned down. 
Ultimately, what was said was that the inbuilt mechanism which is 
there in the provisions of the Constitution, namely, in certain 
circumstances, you have an obligation to consult, is itself enough 
restraint on appointments which are undesirable. The word 
‘Concurrence’ was taken away and substituted by the word 
‘Consultation’. This is very significant. 

I am not in a position to accept any of the suggestions that 
nt should evolve any other machinery for the 


the Governme 
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appointment of Judges so that the Government abdicates its 
responsibility and leaves the appointment of the Judges of the 
Supreme Court or the Chief Justice of India to some other outside 
authority. 

Most of the other points that were referred to were, as I said, 
the same which were referred in the earlier debate. They have 
been answered on more than one occasion in the House. As I said, 
it is a matter which is in court and I do not want to go either into 
the legality or the factual aspect of the dispute in any greater detail 
than what I have done now. 

I strongly commend to the House that it will not accept the 
proposed Bill of the hon. Member, Shri Vajpayee. 

Shri Vajpayee: Mr. Deputy Speaker, Sir, I would like to thank 
those hon. Members, who have expressed their views on my Bill. 
Also, I would like to remind the House that this Bill was introduced 
in 1971 and in the statement of object of the Bill I had already 
expressed my apprehension that the Government would take or 
may take such steps in the name of judiciary which may curtail its 
autonomy and strike the impartiality and the subsequent incidents 
confirmed the same. 

Mr. Deputy Speaker, Sir, one point has been raised against the 
Bill, if the Senior most judge becomes the Chief Justice of Supreme 
Court, what would happen in the cases wherein a judge to develop 
infirmity of mind or body? There have an example in the past and 
everyone knows that the then Chief Justice had opted for voluntary 
retirement. But this argument may be put forward that what would 
happen in case he refuse to resign? My submission is that it is not 
appropriate for the Government to adopt this way for coming out 
of this situation that they may take-over all unrestrained powers 
with regard to the appointment of Chief Justice. There is a way out 
of the same and it has been provided in our Constitution. I want to 
quote the Article 317(3) contained in one of the provision with 
regard to the Union Public Service Commission. 
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“Notwithstanding anything in clause (1), the President may 
by order remove from office the Chairman or any other member 
of a Public Service Commission if the Chairman or such other 
member, as the case may be - 

is in the opinion of the President, unit to continue in office by 
reason of infirmity of mind or body.” 

Our Constitution provides that if someone fails to discharge 
his duty honestly, the President may remove him. 

Shri A.K.M. Ishaque: They stand on totally different footings; 
one is Public Service Commission and the other is Chief Justice of 
Supreme Court. 

Shri Vajpayee: I am answering to this objection as raised that 
if a Judge has been appointed as Chief Justice of India and what 
should have been done in case he has infirmity of mind or body. 
In this regard I would like to state that you may appoint senior 
most judge as Chief Justice and simultaneously make an amendment 
to the Constitution that the President may by order remove from 
the office the Chief Justice if he is in the opinion of the President, 
unfit to continue in office by reason of infirmity of mind or body. 

Shri A.K.M. Ishaque: He cannot remove them without 
impeaching. 

Shri Vajpayee: It is the question of amending the Constitution. 
The Chief Justice shall be appointed on the basis of seniority, this 
practice has been accepted by all for the last 25 years but at the 
same time I would like to quote what has been written by Shri 
H.M. Seerwai, the author of the constitutional law of India and also 
friend of our Law Minister. He has written it in the last chapter of 
Union Judiciary. 

“The provisions for the ap 
the Supreme Court and the Chi: 


call for any discussion since, by convention, 
appointed as the Chief Justice. The convention is based on the 
view that, on the whole, the interests of judicial administration are 
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better served by eliminating the exercise of discretionary power in 
the appointing authorities than by the search for the best man.” 

It is the opinion of Shri Seerwai. The Governemnt have been 
agreed to it since framing of the Constitution to last few months 
but later the Government deviated from the tradition of appointing 
the Senior most judge as Chief Justice. 

It appears from the recent speech of the Minister of Law that 
they want unrestricted and unlimited powers with regard to 
appointing Chief Justice. Keeping this in view, I have moved this 
amendment that would make it obligatory for the Government to 
appoint only senior-most judge as Chief Justice. My friend Shri 
Mishraji in the interpretation of the Constitution has said that Chief 
Justice is also one of the Judges therefore, suitable advice should be 
taken in his appointment. If Law Minister would have accepted his 
interpretation, there had been no need of my Bill........ (Interruptions). 
It is not clear in the Constitution that senior-most Judge will be 
appointed as Chief Justice, there is an ambiguity in it and they get 
advantage of this. I would like to state that it should be crystal 
clear. 

Those who say that on the issue of appointment of Chief Justice, 
we did not exchange our views, are incorrect. They may make 
allegations that we did not make any discussion on any matter. 
They also say that Chief Justice used to write letters to the 
Government making recommendations therein for the appointment 
of a judge to the post of Chief Justice. I think that it is against that 

fact. I remember a case when the Chief Justice Mr. Kania was to 
retire and when the name of an outsider brought forward for the 
post of Chief Justice, all the Judges of Supreme Court of India 
protested it and threatened to resign. I would like to ask if they 
were not consulted, how did they come to know that any outsider 
was likely to be appointed and the senior-most Judge would to be 
appointed as Chief Justice? I did not want to discuss the affidavit 
filed by the Government in the Delhi High Court but when the 
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discussion has surfaced I would like to say something. I was amazed 
after going through the document in which it has been disapproved 
on behalf of the government that the Judges who had been 
superseded were eminent ones. 

“The Government denies that the Judges who have been 
superseded were eminent Judges.” 

They were judges of the Supreme Court. 

You made them judges of the Supreme Court by 
acknowledging their ability. It is altogether a different matter that 
they were not promoted to the office of the Chief Justice. But will 
you give affidavit in the High Court to make your point clear that 
they were not eminent judges. 

Shri. A.K.M. Ishaque: He was not so eminent as to become 
the Chief Justice. 

Shri Vajpayee: You have not read the affidavit at all. 

This is an objectionable matter. The Minister of Law has 
considered the affidavit of the Joint Secretary as his own. It is said 
in the affidavit and from that this apprehension has been confirmed 
that you wanted to punish those judges who were superseded by 
you for giving decision against the Government in the case relating 
to fundamental rights. I am surprised that the Minister of Law did 
not consider it right to speak even a word about the speech of late 
Shri Mohan Kumarmangalam. My friend Shri Sathejee stated that 
judges should have an ideology similar to the philosophy of the 
Constitution. If this were said on that very day such a hue and cry 
would not have been raised. But Shri Mohan Kumarmangalam 
had said that he wanted such judges who could help the 
Government, who were forward looking. But what is the meaning 
of forward looking? Chief Justice Hidayatullah had commented 


on it that whether the judge should be forward looking or look for 


a place in any commission after retirement? But the Minister of 


Law is silent on this issue. 
Shri Vajpayee: Judges should follow the philosophy of the 
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ruling party or the philosophy of the Constitution. 

Shri Vajpayee: Right now the Minister of Law referred it to 
the Attorney General who has stated not to quote justice Hegde in 
Supreme Court. I have brought a copy of All India Reporter and 
want to quote what has been said in the judgment. 

Shri H.R. Gokhale: I have said it so may times. 

Shri Vajpayee: Please say it once more. 

Shri H.R. Gokhale: I have said it so many times. 

Shri Vajpayee: I am reading from the A.I.R. Report. It says 
“The respondents claim that Parliament can abrogate fundamental 
rights such as freedom of speech and expression, freedom to form 
associations or unions and freedom of religion. They claim that 
democracy can even be replaced and one-party rule established. 
Indeed, short of repeal of the Constitution, any form of Government 
with no freedom to the citizens can be set up by Parliament by 
- exercising its powers under Art. 368.” 

Mr. Deputy Speaker to say such things from the side of the 
Government is not going to enhance the prestige of the Parliament 
but contrary to it, it is going to increase the apprehensions about 
the intentions of the Government the Parliament is elected. The 
Minister of Law was speaking on different issues, he was equating 
people and the Parliament. Hon. Minister of Law, you might be 
remembering that when the Constitution Amendment Bill was 
brought in the House at that time I said that if you wanted to 
abrogate or abridge fundamental rights, you must take opinion poll 
or referendum. But to say that every five years the Parliament is 
elected on different issues and that can kill the spirit of the 
Constitution. It is wrong. Whether fundamental rights should be 


reduced or increased, is not a question to be raised during election. 
Shri H.R. Gokhale: This was placed in the manifesto. 
Shri Vajpayee: But your manifesto laid emphasis on garibi 
hatao and not abrogation of Fundamental Rights. 
Therefore, I had said if you want to know the opinion of the 
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people then say to them that you want to curtail the freedom of 
expression. What is your opinion about it. 

Mr. Deputy Speaker, Sir, I would like to say that the Parliament 
is limited in its jurisdiction. The day the Parliament decides to 
change democracy into dictatorship, the day it decides to curtail 
the fundamental rights of its citizens, it will lose its representative 
character. If you want to do this you should go to people convene 
Constituent Assembly, and frame a new Constitution. But the 
Government elected for five years on specific issues cannot change 
the basic of the Constitution. 

However, this right is being claimed under Article 368. This 
very right was challenged and I would like to congratulate those 
Judges who stated that the Parliament cannot change the basic 
character of the Constitution. No one can convert the democracy 
of India into monarchy. 

The day the Parliament is going to do the same, it will not 
remain so but as to why such a thing was stated on the part of the 
Government, after all why the Attorney General had to speak such 
awkward things in the Supreme Court. I cannot read your inner 
thoughts but things which are not in your mind as to why you should 
talk about them and this confirms the doubt. There is something in 
your mind, therefore, you had said that Parliament has the right even 
if it is to stifle the democracy. As to who has given this right to 
Parliament. 

Shri M. Ramgopal Reddy: I can keep all the belongings of 
my house in the market. But I don’t do so. 

Shri Vajpayee: Mr. Deputy Speaker, Sir, this is neither a house 
nor the shop of hon. Reddyji. This is India’s supreme representative 
body. It is independent in its jurisdiction and Supreme Court is 
independent in its own jurisdiction and this House has to abide by 
the interpretation of the Constitution given by Supreme Court. If 
Parliament wishes it can amend the Constitution but again the very 
amendment has to go before the Court, that is why, you want such 
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Judges in the Court which become a yesman. I want to close the 
doors in this regard. You should accept the concept of making the 
senior-most Judge the Chief Justice. If there is any shortcoming in 
this regard, then one more amendment can be brought that if some 
Chief Justice is infirm in respect of body or mind, as has been done 
in case of Comptroller and Auditor General... 

Shri Mool Chand Daga: If someone is of conservative mind- 
set. 

Shri Vajpayee: If he is of a conservative mindset, then how 
did he reach Supreme Court? You can make him a Judge in 
Supreme Court but cannot make him Chief Justice? (Interruptions). 
And who is going to decide whether he is conservative set of mind 
or not. Who will decide as to what is conservatism? Whether the 
people who are ruling will do so? 

It is stated in our Directive Principles that there will be a 
separation of Executive and Judiciary. That day, the Members of 
Congress were emphatically speaking that Directive Principles are 
above the Fundamental Rights. The same thing was highlighted 
by late Sh. Mohan Kumarmangalam. I want to say that if the 
Directive Principles are really superior, then these should be 
amalgamated in the Article 19. There should be amalgamation of 
the Directive Principles of giving the unemployment allowance and 
Directive Principles of making common civil court and the Directive 
Principle of putting a ban on the cow slaughter should be made a 
Fundamental Right. But when the Fundamental Rights are curtailed, 
then there is a proclamation for Directive Princi ples and when there 
is a need of implementing the Directive Principles,then it is said 
that these are not justiciable. After all, who is behind this dispensation 
that Directive Principles are not justiciable whether this dispensation 
is attributed to Supreme Court or this House or the Constitution? 

It is said that the Judges of Supreme Court do not follow the 
Directive Principles. It is strange,you yourself has written in the 
Constitution that Directive Principles will not be justiciable 
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(Interruptions). If the Government and this House want the Directive 
Principles to be followed and also want them made compulsory 
for Judges of Supreme Court that they should give their verdict 
according to Directive Principles, then an amendment to the 
Constitution can be made and Directive Principles can be brought 
under the Chapter ‘Fundamental Rights’. We will support that. Let 
the Government bring an amendment. But, you will not bring this 
amendment. On the one hand, you advocate Fundamental Right 
and on the other, you support Directive Principles. In totality you 
will conduct in a manner which will deal a blow to the independence 
of judiciary and will create a doubt about the future of democracy 
in India. The speech of hon’ble Law Minister doesn’t resolve our 
doubt. Really his speech has confirmed our doubts and that is why 
I am going to press for my Bill. My Bill should be adopted. 

Mr. Deputy Speaker: This being the Constitution 
(Amendment) Bill, it has to be disposed of by a special majority. 

The quesiion is: 

“That the Bill further to amend the Constitution of India, be 
taken into consideration.” 

The Lok Sabha divided: 

Mr. Deputy Speaker: The result of the division is: 

A yes: 7; Noes: 82. 

The motion does not have the requisite majority and it is lost. 


The motion was negatived. 


O 
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The Constitution (Amendment) Bill of 1990 to appoint 


Judicial Collegiums to select Judges for the Supreme Court and 
High Courts.* 


Note: The Supreme Court in S.P. Gupta’s case (1981 Supl. 
SCC 87) by 5 to 4 held that it was sole prerogative of the Executive 
to appoint Judges and the word ‘consultation’ with the Chief Justice 
of India was not binding. To avoid the judiciary becoming the hand- 
maid of the government, it was proposed that five Collegiums of 

Judges to give primacy to this Judiciary in appointment of judges 
instead of the executive. It was also Proposed that judges should 
get in same salary for life, the age of retirement of the Supreme 
Court and High Court should be same and they should be barred 
from taking any appointment under the Government as the 
Comptroller and Auditor General of India to free the judiciary from 
executive favours. It is important to note that this Bill was proposed 
before the Supreme Court judgment in Advocate-on-Record case 
(1993 (4) SCC 441) dated October 6, 1993 which 


gave primacy to 
the judiciary in appointment of Judges. 


eS eee 
*The Bill No. VII was submitted to the Rajya Sabha on September 12, 1990. 
This important Bill was not debated and lapsed. The Financial Memor 


andum 
estimated the expenditure of Rs. 50 lakhs per annum. 
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Objects and Reasons 

The objects of this constitutional amendment is to preserve 
and promote the independence of the judiciary by insulating it from 
executive influence. 

Under our Constitution, the Higher Judiciary i.e. the Supreme 
Court and the High Courts is made the guardian of fundamental 
rights with a duty to enforce the discipline of the Constitution on 
other organs of the state viz. the Executive and the Legislature. To 
this and the judiciary is entrusted with the power to strike down 
unconstitutional and illegal Executive action as well as any 
unconstitutional law even if it is passed by overwhelming majority. 

To enable Judges of these Courts to perform their delicate 
task, the founding fathers of the Constitution were aware of the 
necessity to have an independent judiciary and provided that 
conditions of service shall not be altered to their disadvantage after 
their appointment vide Article 124(4) (5) (6) (7) and Article 125 in 
respect of Judges of the Supreme Court and Articles 218 and 221 
in respect of the Judges of the High Court. The only contingency 
in which the Executive is allowed to reduce their salary and 
allowance of the Judges is when the country is faced with financial 
crisis and the Emergency is proclaimed under Article 360. It may 
be noted that the Executive is not given power to interfere with 
the Judiciary even when the very security of India is threatened 
and Emergency is proclaimed under Article 352. These provisions 
along with directive to the State under Article 50 to separate Judiciary 
from the Executive show the high importance framers of the 
Constitution attached to the independence of the Judiciary. 

However, the Judges who delivered judgments against the 
Executives were suppressed in appointment of Chief Justice of 
India once in 1973 and again in 1976. During the Internal 
Emergency declared in 1975, 14 High Court Judges were 


transferred while some were not confirmed because they decided 


cases in favour of individual and against the State. Also there has 
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been cases of re-employing Judges after retirement as a reward and 
Judges who were not in good-books of the Executive were left to 
live on meagre pensions. 

These constitutional amendments propose to block these loop- 
holes. It is proposed to amend Articles 124(2), 126, 217(1) and 223 
to give constitutional sanction to a healthy convention of appointing 
senior most Judges of the Supreme Court and the High Court in 
appointment of Chief Justice and Acting Chief Justice of India and 
of the High Courts. Furthermore, the Bill proposes to give Judiciary, 
instead of the Executive, a final voice in appointment of Judges to 
that appointments are made of judicial merits to the individual in 
the best interest of the Judiciary. To that end, amendments are 
proposed to Articles 127, 217, 233 and 234, by which it is proposed 
to constitute a Committee consisting of Chief Justice of India and 
four senior-most Judges of the Supreme Court for appointing Judges 
for the Supreme Court; Committee consisting of Chief Justice of 
India, the Chief Justice and three senior-most Judges of the concerned 
High Court for appointing High Court Judges and Chief Justice of 
the concerned High Court and two senior-most Judges of High Court 
to appoint Judges for the lower Courts from the list recommended 
by the State Public Service Commission. Similarly, in matter of 
transfer of High Court Judges from one High Court to other, the 
Chief Justice of India instead of the Executive is given final say by 
proposing amendment to Article 222(1). 

This Bill also proposes to bar Judges from accepting any 
appointment under the State or Central Government after they 
ceased to hold office by amending Articles 125 and 221. Such 
provision is made regarding Union and State Public Service 
Commission vide Article 319 and for Comptroller and Auditor 
General of India vide Article 148(4) as they also have to function 
impartially. Introduction of such a bar for Judges would remove 
the possibility of Executive influencing them by temptations of 
appointments after they ceased to hold office. 
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Since pension is far less than the salary, the Judges, like those 
of the U.S. Supreme Court should be given same salary for life so 
that they do not have to look for employment after retirement and 
to this end amendments are proposed to Articles 125(1) and 220(1). 
It will slightly burden the exchequer not more than Rupees one 
crore. But it is a small price country will be paying as compared to 
the advantages the people will gain by having independent judiciary. 
Since Judges after retirement will be getting full salary, Article 220 
is proposed to be amended to bar the High Court Judge from 
practicing in the Supreme Court or in other High Courts. 

Since the functions of the Supreme Court and High Courts 
are qualitatively same it is proposed by amending Article 217 the 
Judges of the High Court should also retire at the age of 65 years 
instead of 62 years. This has been proposed by several persons in 
legal field. Such amendment may also held to tame the desire of 
the High Court Judges to come to the Supreme Court. 

Since the Higher Judiciary has the duty to control the Executive 
and the Legislature from trespassing the command of the 
Constitution, it is necessary that it must be independent of direct or 
indirect control and influence of organs it is designed to control. 
The emergence of opposition Governments in the States further 
increases the need for independent judiciary to preserve the federal 

feature of the Constitution. Therefore this Bill. 

1. Amendment of Article 124(1) ..... 

(2) Every Judge of the Supreme Court shall be appointed by 
the President by warrant under his hand and seal after consultation 
with such of the judges of the Supreme Court and of the High Court 
in the State as the President may deem necessary for the purpose 
and shall hold office until he attains the age of 65 years: 

Provided that in the case of appointment of a judge other 
than the Chief Justice, the Chief Justice of India shall always be 


consulted: 


1. Amendment of Article — 124 (2) Senior most judge of the 
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Supreme Court shall be appointed as the Chief Justice of India 
by the President by warrant under his hand and seal and he shall 
held office until he attains the age of 68 years. 

(2)(A) Every other judge of the Supreme Court shall be 
appointed by the President by warrant under his hand and seal 
according to the recommendation of the committee consisting of the 
Chief Justice of India and four senior most judges of the Supreme 
Court and shall hold office until he attains the age of 65 years. 

2. Amendment of Article 125 - (1) There shall be paid to 
the Judges of the Supreme Court such salaries for life as may be 
determined by Parliament by law and, until provision in that behalf 
is so made, such salaries as are specified in the Second Schedule. 

(2) Every Judge shall be entitled to such privileges and 
allowances and to such rights in respect of leave of absence /and 
pension] as may from time to time be determined by or under law 
made by Parliament and until so determined, to such privileges, 
allowances and rights as are specified in the Second Schedule. 

Provided that neither the privileges nor the allowances of a 
Judge nor his rights in respect of leave of absence /or pension/ shall 
be varied to his disadvantage after his appointment. 

“(3) The Judge of the Supreme Court shall not be eligible 
for any further appointment except as the Chief Justice of India 
either under the Government of any State after he has ceased to 
held his office.” 

3. Amendment of Article 126 — Appointment of acting Chief 
Justice - When the office of Chief Justice of India is vacant or when 
the Chief Justice is, by reason of absence or otherwise, unable to 
perform the duties of his office, the duties of the office shall be 
performed by /such one of the other Judges of the Court as the 
President may appoint for the purpose] “the next senior most Judge 
of the Supreme Court appointed by the President for the purpose.” 

4. Amendment of Article 217 — Appointment and conditions 
of the office of a Judge of a High Court — [(1) Every Judge of a High 
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Court shall be appointed by the President by warrant under his hand 
and seal after consultation with the Chief Justice of India, the Governor 
of the State and, in the case of appointment ofa Judge other than the 
Chief Justice, the ChiefJustice of the High Court and shall hold office, 
in the case ofan additional or acting Judge, as provided in Article 224, 
and in any other case, until he attains the age of 62 years). 

“(1) The senior most Judge of the High Court shall be 
appointed as the Chief Justice of the High Court by the President 
by warrant under his hand and seal and he shall hold the office 
until the age of 65 years. 

(1A) Every other judge of the High Court shall be appointed 
by the President by warrant under his hand and seal according to 
the recommendation of the Committee consisting of the Chief 
Justice of India, Chief Justice of concerned High Court and three 
senior most Judges of that High Court and shall hold office until 
he attains the age of 65 years. 

5. Amendment of Article 220 - Restriction on practice after 
being a permanent Judge — No person who, after the commencement 
of this Constitution, who held office as a permanent Judge of a High 
Court shall plea or act in any court or before any authority in India 

the other High Courts. 
the expression “High Court’ does 
e specified in Part B of the First 


[except the Supreme Court and 

Explanation — In this article, 
not include a High Court for a Stat 
Schedule as it existed before the commencement of the Constitution 
(Seven Amendment) Act, 1956]. 

6. Amendment of Article 221 — Salaries, etc. of Judges — (1) 
There shall be paid to the Judges of each High Court such salaries 
for life as may be determined by Parliament by law and, until 
provision in that behalf is so made, such salaries as are specified in 
the Second Schedule. 

(2) Every Judge shall be entitled to such allowances and to 
such rights in respect of leave of absence /and pension] as may 
from time to time be determined by or under law made by 
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Parliament and, until so determined, to such allowances and rights 
as are specified in the second Schedule: 

Provided that neither the allowances of a Judge nor his rights 
in respect of leave of absence /or pension] shall be varied to his 
disadvantage after his appointment. 

“(3) The Chief Justice of a High Court shall not be eligible 
for any further appointment except as a Judge of the Supreme 
Court and the Judge of the High Court shall not be eligible for 
any further appointment except as the Chief Justice of the High 
Court or Judge of the Supreme Court either under the Government 


of India or Government of any State after he has ceased to hold 
his office. 


7. Transfer of a Judge from one High Court to another — [1] 
[The President may, after consultation with the Chief Justice of India, 
transfer a Judge from one High Court to any other High Court] 
“(1)The President shall not transfer a Judge of the High Court 
from one High Court to any other High Court except on the 
recommendation of the Chief Justice of India.” 

8. Amendment of Article 233 — Appointment of District 
Judges (1) Appointments of persons to be, and the posting and 
promotion of district judges in any State shall be made by the 
Governor of the State /the consultation with the High Court 
exercising jurisdiction in relation to such State] “on the 
recommendation of the Committee consisting of the Chief Justice 
and four senior most Judges of the concerned State”. 

9. Amendment of Article 234 — Recruitment of persons other 
than district judges to the judicial service — Appointment of persons 
other than district judges to the judicial service of the State shall be 
made by the Governor of the State in accordance with rules made 
by him in that behalf /afer consultation with the State Public Service 
Conunission and with the High Court exercising jurisdiction in 
relation to such State] “On the recommendation of State Public 
Service Commission and the Chief Justice of the concerned State.” 
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Referendum to Amend 
Fundamental Rights 


The Constitution (Amendment) Bill of 1971 to provide for 
Referendum to Amend Fundamental Rights. (1) 


Note: In the first Full Bench of the Supreme Court consisting 
of 11 Judges-bench by majority of 6 to 5, the Supreme Court in 
Golaknath’s Case AIR 1967 S.C. 1643 held that Parliament 
exercising Constitution amendment power can give more 


fundamental rights but cannot abridge or abrogate them given by 


the framers of the Constitution. Realising that this could create 
d that with the approval 


problems in future Shri Vajpayee suggeste 
of the people - the ultimate sovereign it could be done and 
proposed an amendment of Article 368. 


Objects and Reasons 


“After the judgment of the Supreme Court in Golaknath case 


it has been made clear that Parliament cannot amend Part III of the 
Constitution so as to take away or abridge the Fundamental Rights 
enshrined therein. In the present context of social and economic 
changes being brought about in the country for establishing a social 
1. The Bill No. 85/1971 was introduced in the Lok Sabha on June 6, 1971 but it 
lapsed and was not debated. 
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order in which justice, social, economic and political, it has become 
necessary that Parliament should have power to amend that part of 
the Constitution if it is found that all or any of the Fundamental 
Rights prove obstructive in the implementation of the Directive 
Principles of State Policy as contained in Chapter IV of the 
Constitution. In order to vest the Parliament with such power an 
amendment to Article 363 as proposed in this Bill is necessary.” 

Amendment of Article 368: An amendment of this 
Constitution may be initiated only by the introduction of a Bill for 
the purpose in either House of Parliament, and when the Bill is passed 
in each House by a majority of not less than two-thirds of the 
members of that House present and voting, it shall be presented to 
the President for his assent and upon such assent being given to the 
Bill, the Constitution shall stand amended in accordance with the 
terms of the Bill: 


Provided that if such amendment seeks to make any change 
in - 

(a) Article 54, Article 55, Article 73, Article 162, Article 241, or 

(b) Chapter IV of Part V, Chapter V of Part VI, or Chapter I 

of Part XI, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the provisions of this article, 

“Provided further that if such amendment seeks to make any 
change in Part M of the Constitution, the amendment shall also 
require to be ratified by the people through 
held on the basis of adult suffrage by a s 
votes cast in such referendum.” 

The amendment shall also re 
Legislatures of not less than one-half 
that effect passed by those Legisla 
provision for such amendmentis pres 


a referendum to be 
imple majority of the 


quire to be ratified by the 
of the States by resolutions to 
tures before the Bill making 
ented to the President for assent. 


m 
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Safeguards Regarding Death Punishment 


The Constitution (Amendment) Bill to provide safeguards 
in imposing Death Punishment.* 


Note: The Supreme Court in Bachan Singh’s Case 1960 (2) 
SCC 684 by majority of 4 to 1 upheld the validity of the death 
punishment. But as it is qualitatively different than any other 
punishment as error cannot be corrected, it was proposed to give 
right of appeal to the Supreme Court. The Law Commission of 
India in its 187" Report of 2003 also made recommendation on the 
above lines. Though the Law Minister assured the Parliament that 
such Bill will be enacted, it has not been done. 


Objects and Reasons. 
Death punishment is qualitatively different from any other 


punishment including life imprisonment in as much as it is 


irreversible. 


Amendment to Article 134: Appellate jurisdiction of the 


oar 
*The Bill No. VII/1987 was introduced in Rajya Sabha on April 30, 1987 and 
was debated on March 11 and 25, 1988. It was withdrawn on the assurance of 
the Law Minister to consider it but so far there has been no amendment on 


this question. Also see the Report of the Law Commission No. 187 dated 
October, 2003. 
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Supreme Court in regard to criminal matters. — (1) An appeal shall 
lie to the Supreme Court from any judgment, final order or sentence 
in a criminal proceeding of a High Court in the territory of India if 
the High Court - 
[(a) has on appeal reversed an order of acquittal of an accused 
person and sentenced him to death; or] 
“(a) has on appeal confirmed an order of conviction or 


reversed an order of acquittal of an accused person and sentenced 
him to death;” 


DEBATE 


Shri Vajpayee: Sir, I propose that: 

The bill seeking to make amendment in the Constitution of 
India should be considered. The amendment proposed by me is 
just an ordinary one, but it is related to birth and death. 

Dr. Bapu Kaldate: It carries too much weight. 

Shri Vajpayee: I have presented this Bill with a view to an 
amendment in the Article 134 of the Constitution. This Article forms 
part of the Chapter 4 of our Constitution which describes the 
judiciary of the Indian Union. 

At present it provides that if the High Court issues the verdict 
of exculpation for any convict, it is not allowed to appeal in the 
Apex Court against him in all cases. Thus the High Court’s punitive 
rights have been truncated. The right of moving the Supreme Court 
is even more strictly regulated. 

As per the Article 134, it has been provided that there may be 
appeal in the Apex Court against any verdict given by the High 
Court if the latter has reversed the order of exoneration for the 
convict and awarded capital punishment to him instead. However, 
if the High Court does not reverse the order and ratifies it, then the 
convict cannot move the Supreme Court. In certain cases, the convict 
can move the Supreme Court but before taking such step he has to 
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take special permission and special leave from the Apex Court. 
Consequently, in many verdicts given by the High Court and 
Supreme Court on issues regarding life and death, myriad 
anomalies have come about. If a judicial verdict on capital 
punishment has already been executed, then it cannot be undone. 
Capital punishment or death sentence brings a life to its end. It 
leaves no scope for rectification or improvement. So, capital 
punishment has been abolished in a number of countries while 
many others are considering its abolishment shortly. But my 
purpose is not to raise that issue at the moment. My only 
contention is why every convict, who has been awarded death 
sentence, should not have the right to move to the Supreme Court 
without any obstacle or hassle so long as capital punishment stays 
in existence? In less complicated and milder cases, people are 
allowed to go to the Supreme Court. Whenever, concerns various 
issues significant from the standpoint of civil or criminal affairs, they 
are capable of moving the highest court of justice. But as regards 
so serious an issue as capital punishment, there is no such provision 
enshrined in the Constitution. As I stated earlier, this grave situation 
has given birth to numerous anomalies. Under the Section 302, a 
judge is entitled to award life imprisonment and even capital 
punishment. Now, the verdicts on this particular issue have started 
showing stark variations. The difference between life imprisonment 
and death sentence is not mean or superficial. Mr. Vice Chairman, 
Sir, the difference is one between life and death. Life imprisonment 
ensures that the person who has been awarded it will at least 
remain alive and it can be hoped that his life will gate back to 


normal in due course. 


He may cherish the hope and expectation of leading his life 


with freedom at some point of time in future. But if the judge, who 
gives verdict arrives at the conclusion that he deserves nothing less 
than capital punishment, then he will be sentenced to death. Should 
there be no guidelines for the judges in this regard? In the statement 
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focused on the key objectives of the proposed Bill, which I wish to 
put forward for your consideration, I have mentioned that the 
Supreme Court had substantiated the relevance and efficacy of 
capital punishment by a majority of 4 - 1 in the Bachan Singh vs. 
State of Punjab case. But the only vote that went against this view 
was cast by Justice Bhagwati who was in minority. Commenting on 
his opposition, he had thrown a detailed light on why he chose to 
take a stand that was not favoured by others. I would like to present 


and excerpt from his comment delivered in course of the landmark 
verdict: 


“Undoubtedly, there are some safeguards provided by the 
Legislature but in the absence of any standards of principles 
provided by the Legislature to guide the exercise of the 
sentencing discretion and in view of the fragmented Bench 
structure of the High Courts and Supreme Court, the safeguards 
cannot be of any help in eliminating arbitrariness and 
freakishness in imposition of death penalty.” 


Justice Bhagwati further says: 


‘Judicial ad-hocism or waywardness would continue to 
characterise the exercise of sentencing discretion whether the 
Bench be of two Judges of the High Court or of two or three 
Judges of the Supreme Court and arbitrary and uneven incidents 
of death penalty would continue to afflict the sentencing process 
despite these procedural safeguards. The reason is that the 
safeguards are merely peripheral and do not attack the main 
problem which stems from lack of standards or principles to 
guide the exercise of the sentencing discretion.” 


Mr. Vice Chairman: Sir, death sentence is prevalent in the 
country, it has not been given a serious thought since the framing 
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and promulgation of the Constitution whether there should be any 
other guiding principles apart from discretion for the judges to reach 
a palpable decision before they end up awarding death sentence 
to convicts. I am aware of two cases from West Bengal, which merit 
mentioning in this regard. 

The Vice Chairman (Shri Jagesh Desai): Vajpayeeji, you can 
continue next time when the Private Members’ Bills are taken up. 

The Vice Chairman (Shri Jagesh Desai): Now the House 
stands ajourned and will meet again at 11 a.m. on Monday, the 
14th March, 1988. 

The House then adjourned at one minute past five of the clock 
till eleven of the clock on Monday, the 14th March, 1988. 

Shri Vajpayee: Mr. Vice Chairman, Sir, I have to carry it today 
the speech which I delivered on March 11th 1988 while presenting 
Constitution amendment Bill. Sir, its utterly painful to be a part of 
the process of delivering speech in piece-meal manner. It leads to 
generating disinterest among both the audiences as well as the 
speaker. 

Shri Lal Krishna Advani: It is like a TV serial. 

Shri Vajpayee: Sir, it is difficult to reconnect or recombine 
broken cords, but even more difficult is the task of creating some 
old music from recombined cords. But I have to accomplish this 


taxing task. It is worthwhile in this respect to make it clear in 
e Bill proposed by me does not seek to 


categorical terms that th 
capital 


abolish death sentence per se. As I had stated the other day, 
olished in many countries. There are several 


punishment has been ab 
e considering 


other countries where their respective governments ar 
the idea of abolishing it. But that is not an issue which I want to 
raise at present. The objective of the amendment, which I propose, 
is rather limited. To me, the process of granting pardon in cases 
pertained to death sentence is fraught with anomalies and I wish a 
resolution should be worked out to do away with those anomalies. 
I have ventured to present this Bill before you precisely with that 
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goal in my mind. 

Sir is it not shocking to note that while the Supreme Court 
grants the right to appeal in relatively insignificant and ordinary 
cases, there is no provision for such right to be exercised in the 
context of capital punishment. If a convict is found guilty by the 
bar council, he can appeal in the Apex Court. Similarly, the Supreme 
Court can be moved in cases involving the issue of contempt of 
court. In electoral affairs, there is provision for making appeal in the 
Supreme Court under Clause 116(a) of the Representation of 
People’s Act. Till amendment in Article 132 of the Constitution, the 
right to appeal in the Supreme Court could also be exercised in 
civil cases involving the amount of over Rs. 20,000. Parliament has 
recognised the significance of human liberty. With the passing of 
Supreme Court Act Enlargement Criminal Appellate Jurisdiction, 
we have given an individual the right to appeal in the Supreme 
Court if a High Court has annuled the order for his acquittal 
awarding him life imprisonment or sentence for ten years or more. 
Sir, is it not strange to observe that while a convict can move the 
Supreme Court against a sentence of ten years or more handed by 
High Court, it is not possible to do the same in case of capital 
punishment. A lawyer defeated at the bar council can go to the 
Supreme Court, a candidate defeated in some election can also make 
appeal and move the Apex Court with the hope of getting justice, 
but a person who is being deprived of his right to live has no right 
to move the highest court of justice in the country. The right to 
appeal is alluded to in the Article 134(1), but this right can be 
exercised only in those cases in which High Court has annuled the 
order of exculpation to the person and awarded him death sentence. 
But if death sentence has been retained or ratified after the convicted 
citizens appeal in the High Court, or at once then he will have no 
right to naturally appeal in the Supreme Court against the verdict. 
First, he will have to approach the Apex Court so as to get proposed 
the latter's permission for special leave. My proposed amendment 
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contends that there should be no need of special leave. The liberty 
or freedom of an individual is valuable, but his life is invaluable as 
its worth or value cannot be assessed by any means. A defeat in 
election can be converted into victory in future, but a life that is lost 
once cannot be brought back again. Defamation can be 
compensated, but it is impossible to compensate or make good for 
demise caused by the deprivation of existence. Keeping that in view, 
I request the House to approve the amendment proposed by me 
and grant the right to appeal in the Supreme Court against High 
Court’s verdict in all cases of capital punishment. All the same, it 
has been completely left to the discretion of a judge to award life 
imprisonment or death sentence to any convict under the 
Section 302. Due to this, several anomalies have crept into the 
dispensation of justice. For instance, two judges may pronounce 
different verdict in identical cases. Also two benches of court may 
arrive at different, diametrically opposed conclusions after putting 
into application self-conscience on their respective ways. A recent 
case in West Bengal brings into sharp focus a stark instance of this 
anomaly, riddled dispensation of justice. Two cases of murder came 
to light there. In both the cases, two daughters-in-law lost their lives. 
Both of them suffered severe physical assaults and serious injuries 
when they breathed their last. In one of the two cases, the district 
court awarded life imprisonment to the convict. The Supreme Court 
ratified the verdict and the court’s Bench, chaired by Justice 
Venkatramaiyya corroborated it with the true spirit of authoritative 
asssertion that no mercy should be shown to the convict in such 
cases. Mind you, the convict got life imprisoment rather than death 
sentence. However, when another case of identical nature was 
brought to the notice of the district court, the convict was sentenced 
to death. High Court ratified the sentence, which the Supreme Court 
that heard the petition seeking special permission, abrogated the 
case under Article 136. That explains why Justice Bhagwati chose 
to stick to his minority judgement in the Bachan Singh versus State 
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of Punjab case. I had touched upon it the other day. Now, I would 
like to quote him once again. 


“In the absence of any standards or principles provided by the 
Legislature to guide the exercise of sentencing discretion and 
in view of the fragmented bench structure of the High Courts 
and the Supreme Court, the safeguards cannot be of any help 
in eliminating arbitrariness and freakishness in imposition of 
death penalty.” 


The fundamental question is as to how the rampant 
arbitrariness regarding capital punishment could be checked. If there 
is any element of freakishness, how can that be done away with? 
Justice Bhagvati spoke of determining certain guidelines in this 
regard. I am not going to delve into that issue at present. I only 
bring this to the notice of the government with the request to take 
due consideration of it. However, the least we can do on this count 
is to grant every individual the right to move the apex court in all 
cases of capital punishment. This right should be natural and drawn 
from the Constitution itself. That implies that the exercise of this 
right should not be subjected to the approval or disapproval of the 
Supreme Court. 

Sir, my request is that for anyone who goes to the gallows, the 
doors of the court of justice should always be kept open. Right now, 
those doors are closed. And for anyone to knock them, prior 
permission is needed. Sometimes the permission is granted while 
on other occasions it isn’t. This situation is quite unsatisfactory. The 
question of life and death, the right to appeal should be unrestricted. 
If purpose with which I have presented this Bill can be achieved by 
expanding the jurisdiction of the Supreme Court and without making 
any amendment in the Constitution, I shall be very happy. I would 
like this Bill, the amendment Bill to get the House’s support and the 

Government to adopt a more constructive attitude in this regard. 
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Thank you. 

Shri P.N. Sukul: Mr. Vice Chairman, Sir, I rise to support whole- 
heartedly the Bill brought out by hon. friend Mr. Vajpayee that 
every case, in which death sentence is awarded, should be reviewed 
and reconsidered by the Supreme Court. There cannot be two 
opinions about it. I am not only in favour of this, Sir, I am also in 
favour of abolition of death sentence. I go a step forward and take 
this opportunity to commend that like many other countries where 
death sentence has been abolished, in our country also, we should 
abolish this capital punishment. Sir, I remember, in the United 
Kingdom also it has been abolished and our Constitution is based 
mainly on that of the United Kingdom, on their conventions and all 
that. So in this respect also we should amend our Constitution and 
should abolish capital punishment from our statute. In 1983, sir, the 
bulk of the British public opinion was in favour of reintroduction 
of capital punishment. Certain murders has taken place and the 
British people wanted that it should be revived, it should be 
reintroduced. But, Sir, the judges, the Church, the medical professional 
and even the Governors of Prisons were against the reintroduction 
of capital punishment. And there was a great controversy at that 
time in our country also. This matter, whether there should be capital 
punishment or there should not be capital punishment has been 
debated for quite some time during the last few years. No doubt 
our judiciary also, as Mr. Vajpayee has mentioned, feels that death 
punishment should be awarded only in the rarest of the rare cases. 
In Bachan Singh’s case, the Supreme Court observed that only in 
the rarest of the rare cases this punishment should be awarded 
otherwise, this should be avoided. And our High Court and Supreme 
Court award this punishment really in the rarest of the rare cases. It 
is not so frequently awarded these days. Not only this. There is 
another case. A person who had been convicted of a murder and 
who was undergoing life sentence, again committed a murder. That 
case was brought in appeal before the Supreme Court. At that time, 
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a five-member Bench of the Supreme Court struck down Section 
303 of the Indian Penal Code which provided that if a lifer 
committed murder, then death sentence was the only sentence to 
be awarded. The Supreme Court said, ‘No’. The Supreme Court 
held that the section was violative of Articles 14 and 21 of the 
Constitution. Maybe it could be awarded, but it was not the only 
sentence that could be given. So, all this goes to show that our 
judiciary also is of the view that as far as possible, death sentence 
should be avoided. Now, I remember, in the year 1983 there were 
wide debates on this subject in our country. Mr. Ram Jethmalani 
was opposed to the abolition of death sentence. And he justified 
capital punishment on the ground that it was a mark of society’s 
disapproval of heinous and malevolent conduct. That was in an 
article published in the ‘Express Magazine’. I think it was on the 
29th May, 1983 issue of the magazine, that Mr. Jethmalani justified 
capital punishment and said, “It is a mark of society’s disapproval 
of heinous and malevolent conduct”. But, Sir, in that very magazine, 
on the 19th June, 1983, another article was published and that article 
was by the French Minister of Justice—not an ordinary man — Robert 
Badinter. The caption of the article was Justice, at the Gallows’. In 
that article that French Minister said: 


“I would simply like to remind you of the British white paper 
and the Canadian white paper as well as the work undertaken 
by the European Council, the Committee for the Prevention of 
Crimes created by the United Nations and the European 
Parliament. All these studies came to the same conclusion. 
Violent crime follows and curve that is a function of social and 
economic conditions and the revolution of the social values of 
society at any given moment, unaffected by the existence or 
absence of capital punishment. In a word, the death penalty 
does not reduce the crime, nor does its abolition increase it.” 
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Nor does its abolition increase it. That is the crux of the whole 
thing. We have been having death penalty on our statute book for 
such a long time—Has that stopped commission of murders in our 
country? Murders are being committed day and night. Almost 
everyday we read in newspapers so many persons were murdered 
here, so many murdered there. Keeping it on the statute book has 
not gone to the extent of even reducing murders. And I agree with 
the French Law Minister when he says that even if we abolish it 
there won’t be any increase in murders. Just by abolishing death 
penalty it does not increase murders, just as by having death penalty 
it does not decrease murders. So it is a matter for consideration of 
our Government, of our experts in law, whether capital punishment 
should remain a part of our law or not. As I said, personally I am 
opposed to it because it serves no purpose. It shows only the 
vindictiveness of the society towards the convict. It is like tit for 
tat — you murder and you are murdered. We have to take into con- 
sideration the whole gamut of economic and social conditions that 
exist today, how much they are responsible for such crimes. Today 
crimes are committed, economic offences are committed by very 


t more money, more money. What is the 


monied persons; they wan 
crime of a hungry man who is starving? A hungry man goes and 
he point is whether that 


snatches away bread from a bread shop. T 

man should be punished or not for the theft which he committed 
because he was hungry, or whether the society should be punished 
for keeping him starved. That is why I feel our economic and social 
conditions go a long way to condition our conduct in the society. 
Of course, murders are taking place in Punjab today. Everyday 
innocent people are being killed by terrorists, by those who want a 
separate State, who want to carve out a separate State from our 
motherland. Now what should be done in this case? As Mr. 
Vajpayee said in Rajasthan just for bride burning two judges of the 
High Court recommended public hanging of two persons; one lady 
and one man, who were responsible for the bride burning. But the 
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Supreme Court struck it down. At that time our Attorney General 
said that even a convict sentenced to death was entitled to be treated 
with dignity under Article 21 of the Constitution. And he said that 
punishment should not involve torture, cruelty and indignity. And 
the Supreme Court agreed and the Supreme Court declared public 
hanging as unconstitutional. Whether you hang a man inside a jail 
or in public, the element of cruelty and torture is the same. It is only 
a question of dignity, whether his hanging should be witnessed by 
people or it should not be witnessed by people. Our Supreme Court 
said it was unconstitutional. But two judges did award that 
punishment. As Vajpayeeji said, it depends upon the discretion of 
the judge on that person. When this question of revival of capital 
punishment was raised in the House of Commons, at that time 
Amnesty International opposed the revival of hanging and it said 
revival of hanging would only provide momentum to death 
sentences and executions, many for political purposes all over the 
world. ‘That was said by Amnesty International. It was said by 
Amnesty International that if it was revived, then for political reasons 
people might be sent to the gallows and they might be made to die 
by hanging, by death penalty. We also know that even for identical 
crimes, the prosecutors being different and the judges being diffe- 
rent, two different sentences may be awarded, one by one Court 
and the other by another Court. Then who is correct? So, this land 
of a loophole should not be left there where the life of a person is 
concerned. This loophole should not be there at all. Mr. Vajpayee’s 
Bill only says that it should be considered by the Supreme Court 
invariably and necessarily, that matter must be brought before the 
Supreme Court and High Courts alone must not be competent to 
award that punishment finally. 

As I said earlier, I entirely agree with him that before it is 
abolished, at least this much should be done and that is that the 
matter whether a man should be made to die or not should be 
considered by the highest court in the country. If the Supreme Court 
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can consider matters involving more than twenty thousand rupees, 
then the life of a man is much more precious than thousand rupees 
and, ‘therefore, it must be compulsorily brought, as I said before the 
Supreme Court. One should not be made to die unless the Supreme 
Court has considered his case. Our Government should also 
consider whether capital punishment can be abolished or cannot 
be abolished and whether it should be abolished or should not be 
abolished. On the British pattern, I think, it can be very easily 
abolished. Ifa man has committed a murder, you can only say that 
he cannot be granted parole for twenty years. What happens today 
is that you award life imprisonment and, after five years, that man 
gets parole, he is paroled out, and so, the very purpose of that sentence 
is defeated. In such cases where a pre-planned murder has been 
committed for where innocent people have been done to death, as 
is happening in Punjab, or where brides are burnt, you can keep the 
culprit behind the bars for say, fifteen years or twenty years so that 
he can at least reconsider the whole thing and he can of course, 
himself come to the conclusion that he has committed a wrong 
which he should not have committed and when he is out of the jail 
finally, he may leave an impression upon the society to the effect 
that crimes should not be committed. But if you kill him and if you 
kill him wrongly, then, of course, it is a blot on our society. If we 
ourselves cannot remove those conditions, those circumstances pre- 
vailing in the country, as I said, social conditions, economic conditions, 
because of which murders and other crimes are committed, we also 
make him die unnecessarily. So, in my Humble opinion, at least our 
Government can accept the Bill tabled by Mr. Vajpayee and I also 
urge upon the Government to consider very very seriously having 
a debate in Parliament, if necessary, and outside Parliament if 
necessary, on the question whether capital punishment should be 
abolished or should not be abolished. 

With these words, Sir, I support the Bill. 

The Vice Chairman (Shri Jagesh Desai): Now, Mr. 
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Satyanarayan Reddy. 

Shri B. Satyanarayan Reddy: Mr. Vice Chairman, Sir I rise to 
support the Constitution (Amendment) Bill, 1988 moved by Shri 
Vajpayee. This constitutional amendment is very very important. 
But J am sure that ultimately when the debate is over either the 
concerned Minister will ask the mover to withdraw the amendment 
as usually it happens, or it will be defeated. But I sincerely appeal to 
the Minister to consider this very important piece of legislation. In 
the Statement of Objects and Reasons, Shri Vajpayee has stated; 


“Death punishment is qualitatively different from any other 
punishment including life imprisonment inasmuch as it is 
irreversible. It cannot be revoked if subsequently it is found 
that the person sentenced to death was wrongly convicted and 


the miscarriage of justice becomes irrevocable.” 


So this is very important. It is very simple. The original Article 
134 of the Constitution says: 


“134. Appellate jurisdiction of Supreme Court in regard to 
criminal matters.—(1) An appeal shall lie to the Supreme Court 
from any judgment, final order or sentence in a criminal 
proceeding of a High Court in the territory of India if the High 
Court— 

(a) has on appeal reversed an order of acquittal of an accused 
person and sentenced him to death; or....” 

The proposed amendment to Article 134(a) reads: 

“(a) has on appeal confirmed an order of conviction or reversed 


an order of acquittal of an accused person and sentenced him 
to death; or 


This is a very simple amendment. Why has he brought forward 
this amendment? In the Statement of Objects and Reasons, and also 
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in his speech, the mover has claimed that we have to do justice to 
the person who has been convicted the sentence of death. The 
purpose of the Bill is not to demand abolition of death sentence. 
Of course, there is a large opinion in this world, and many countries 
have pleaded for the abolition of death sentence. Many agitations 
have been launched for this. I myself have addressed many meetings 
and pleaded for consideration of this. Of course, the purpose of the 
present Bill is not to demand this. It says that person who has been 
sentenced to death should have the right of appeal to the Supreme 
Court without facing any difficulties. In the Statement of Objects 
and Reasons it has been stated: 


“Under Article 136 of the Constitution the Supreme Court has 
discretionary powers to grant special leave to appeal. These 
legislative and constitutional safeguards in the absence of any 
standards or principles provided by the legislature to guide the 
exercise of discretion in imposition of death penalty and in view 
of the fragmented bench structure of the High Courts and the 
Supreme Court a frugal and peri pheral...” 


Then: 


“The issue of eliminating or not eliminating life is far more 
important than even the question of liberty. Yet an accused 
person under sentence of death has no absolute right to appeal 
to Supreme Court. Right of appeal is provided under Article 
134(1)(a) only if High Court reverses an order of acquittal and 


imposes death penalty.” 


sent amendment has been moved to remove these 
aw and Justice is a very considerate person 
ws the law. He understands the implication 
think that if he would have been on this 


The pre 
things. The Minister of L 
and a gentleman. He kno 
of these things. I do not 
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side or if he would not have been a Minister, he would have objected 
it. On the contrary, he would have been in favour of this amendment, 
So, I think if the Minister is not in a position to straightway accept 
this amendment Bill, at least he must give an assurance to this House 
that the Government would seriously consider it or that he would 
seriously put it before the Government the views expressed by the 
Members of this House. It is a very reasonable amendment which 
has been brought. Great injustice would be done to those who would 
be awarded the death sentence and no provision to appeal to 
Supreme Court. To that extent the scope of this Bill is very 
important. We hope that justice will be done by accepting this 
amendment. 

Through this Bill Vajpayeeji has not sought for the abolition 
of capital punishment though in many countries laws to that effect 
have been formulated. To my mind, such laws should exist. I am 
also of the opinion that death sentence should be abolished and 
we have to do so promptly. However, I don’t think the Government 
will have the courage to take such a bold step. The Government 
lacks the courage and will power to pass a law for doing away with 
capital punishment. Yes, it lacks that courage and strength. But it 
must have the courage to accept the Constitution amendment Bill 
presented by Vajpayeeji, which requires quite a few ordinary 
changes. It does not call for too much of courage or strength; it 
only needs a certain degree of wisdom and its proper application. 
So, keeping this in mind, the Government must give a serious thought 
to it, deliberate upon it and grant approval to the amendment 
proposed by Vajpayeeji that seeks to bring justice to the people. 

Thank you. 

Shri V. Narayanasamy: Mr. Vice Chairman, Sir, I thank for 
having given me this Opportunity to speak on this Constitution 


Amendment moved by hon. Vajpayeeji seeking to amend Article 
134 of the Constitution. Amendment which is sought on the [‘Of 


social justice, on the ground of integrity and also on the ground of 
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liberty, and freedom. Sir, now we have been proclaiming to the world 
that we are marching towards the 21st century. But the Supreme 
Court has given an unfortunate finding relating to death sentence 
saying that only in the rarest of rare cases the Supreme Court can 
interfere. Such a judgment by the Supreme Court has shocked the 
entire country. Sir, under Article 134, two contingencies have been 
provided. One is that if the High Court reserves the order of 
acquittal. Secondly, when the High Court take a matter from the 
subordinate court and then derides the matter and punishes a person 
with death sentence. Only in these two contingencies the Supreme 
Court has been given the power to try the cases in which the High 
Court has given death sentence. The other contingency is when 
the High Court gives leave to file an appeal, then a special appeal 
can be moved in the Supreme Court. Hence, I would like to give 
the offences which come under the IPC Sections 299, 300 and 307 
cover a person who is committing an offence of death, culpable 
homicide amounting to murder, culpable homicide not amounting 
to murder. Culpable homicide amounting to murder, Section 303 
provides clearly for death sentence. Section 304 relates to culpable 
homicide amounting to murder. Sir, the court, right from the Sessions 
Court to the High Court have been given power to pass a sentence 
of death on any person who has committed that offence. Sir if we 
see the changed circumstances and the judicial system in the world 
arena, we find that now the court have taken a lenient view even in 
the case of person who committed a murder. They are considering 
such persons for the purpose of reforming them in future. 

Sir, I find from Article 134 that in cases where the High Court 
reverse, the finding of the Sessions Court the Supreme Court then 
e. It has been rightly observed and it has been 
rightly suggested by the hon. Member Vajpayeeji for adding one 
clause: “has on appeal confirmed an order of conviction”. Sir this 
is a correct amendment because the Objects and Reasons are very 
e than 40 per cent of the cases persons 


can pass any sentenc 


clear to show through in mor 
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who have been innocent were punished whether it is at the lower 
court or at the High Court. Sir, peculiarly enough, the High Court to 
a certain extent goes through the question of facts. They are not 
entirely depending on the facts. They strictly apply the law. Under 
those circumstances, even if the subordinate court, viz. the Session’s 
Court passes of death sentence to any person under cooked up 
evidence or circumstantial evidence, then the High Court will 
definitely miss a chance of giving justice to person who had been 
involved in the murder. Therefore, we want that even a person who 
has been punished by the High Court should get a right of appeal 
to the Supreme Court. This is a justifiable demand. The criminal 
jurisprudence is that a person is to be treated as innocent until his 
guilt is proved. Now, in this case, in this particular amendment we 
find that under Article 134 a provision has been added that the 
Supreme Court should have enormous powers to deal with cases 
which have been decided by the High Court, even the cases of 
convincing a person. Sir, simultaneously we should also go in for 
amending the Criminal Procedure Code. When this amendment is 

acceptable to the hon. Minister for purposes of appeal, revision and 

other matters, simultaneously we should go in for an amendment to 

the Criminal Procedure Code. Sir, I would like to quote the death 

sentences which have been passed in various High Courts relating 

to a persons who have been involved in criminal cases, specially the 

cases of murder. I know personally several cases since I was 

practising at the district level and I had the opportunity to go to the 

High Court also in Madras. I find that as earlier narrated that at 

least 30 to 40 per cent of the cases only by circumstantial evidence 

the Sessions Court decides. 

The first appeal is only to the High Court. Kindly take the 
matter of civil Jurisprudence when we are applying analogy whether 
itis a small dispute relating to money or a dispute regarding property. 
Normally a person goes to the munsif court, then the appeal is 
preferred to the District Court then he goes to the High Court, then 
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by special leave, he gets the right of second appeal or even 
modification before the Supreme Court. When that remedy is 
available for a person to exhaust his civil liberties, why not give it to 
a person who is involved in criminal offences. Criminal 
jurisprudence is very clear. As I have already stated that the person 
who has committed an offence is to be punished. A person who 
has not committed the offence and who is not involved in the offence 
has to be freed. Now we find the investigation process going on in 
our country. The police investigation is rather ridiculous. Now, Sir, 
the Criminal Procedure Code we had of 1968 and that Criminal 
Procedure Code we are still applying today. In 1973 an amendment 
came and a new Criminal Procedure Code came. Sir, I will quote 
only one case about investigation of the United States. The 
investigation of criminal offences is on the question of deciding 
matter between the public prosecutor and the counsel for the 
accused and then the matter goes to the court. But here we find 
that whenever an FIR is filed, Police does consider it a gospel truth 
unless and until when it is referred by the police itself. 

Sir, the police have been given enormous power in our country. 
But in other countries I find that through negotiated process up to 
the level of cases which are not involving human body, theft and 
other matters, it has been decided between the public prosecutor 
and the counsel for the accused himself. When it is larger offences 
it has been referred to the court. Sir, I now would like to quote that 
the power which have been vested with the police regarding the 
investigation process are to be curbed to the extent that the police 
are misusing their powers. Under these circumstances, when the 
Supreme Court has not given the authority for the purpose of finding 
it, this is “the highest court in our land, the person has no other 


appeal from that. That being the case the right which to be given 


to an accused person to present his case till the last moment of his 


fate being decided. I hope the hon. Minister will agree to it. 
In fact, the hon. Minister would have thought of this 
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amendment when he was himself a practising advocate in the 
Supreme Court itself. Therefore, Sir, I feel that the Hon. Minister 
will agree to this and he will also agree for passing this Bill. 

Thank you. 

Shri Ram Avadhesh Singh: Mr. Vice Chairman, Sir, I support 
the amendment Bill introduced by honable Vajpayeeji. The way 
the Supreme Court has presently closed its door as regards capital 
punishment doesn’t appear to be pertinant or apposite in the context 
of any civil society. As Vajpayeeji has very aptly stated, the life that 
is lost cannot be brought back. There are other types of punishments 
in which the doors of the Supreme Court are always open for getting 
the final verdict. Then, if a citizen of our country has no right to get 
into the precincts of the country’s top judicial body in those critical 
hours when the final decision is taken regarding the end of his life, 
it only implies that the executive has no faith in our judiciary. While 
on the one hand, the Apex Court has been given Supreme Rights 
and is also authorised to review a law or legislation, its doors are 
closed in respect of those cases in which two lower courts have 
already pronounced the verdict of capital punishment in succession. 
Sir, you know that the current structure of judiciary and the way it is 
being set up in such a way that there are umpteen possibilities for 
the judges, despite identical facts at their disposal, to explain those 
facts in their respective ways according to their backgrounds, and 
award varied sentences. Sir, under the same Article, someone gets 
life imprisonment while some. ‘other person is awarded death 
sentence. Given that, if any discrimination is made between death 
sentence and life imprisonment despite judicial verdicts being 
delivered in the light of similar facts according to the respective 
backgrounds of the judges themselves, the convicted citizen should 
have the right to move to the Supreme Court. Sir, I even wish to 
assert that capital punishment should cease to exist in a civilised 
society. I agree with Sukuljee that there should be no provision for 
death sentence in an advanced and civilised society and it is quite 
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certain that the forthcoming generations will undoubtedly do away 
with it. There is a debate going across the globe whether or not 
capital punishment should be allowed to exist. 

Shri Dharmachandr Prashant: Even if they kill ten people. 

Shri Ram Avadhesh Singh: Sir, what I am trying to say is that 
such a system should be evolved under which circumstances of 
killing someone may not arise at all. This implies a situation should 
not arise in which a criminal can take birth. If you establish a system 
which gives rise to criminal elements, then violent happenings are 
bound to become a part of everyday life. In a country in which 
economic equality and religious frenzy or fanaticism keep ruling 
the roost, it is practically impossible to curb violence. And it cannot 
be prevented by judicial punishment. If you empower judiciary 
with the right to award death sentence and wish that violence 


rampant in a society will naturally come to an end, it will remain a 


hollow dream. For this, it is the system that is accountable. Hence, 
the need of the hour is to bring the system in correct shape. Why is 
it that murders are not committed in Russia today in broad daylight? 
Why people are not murdered or slain in streets and throughfares 
in China? 

Shri Vajpayee: There are such incidents. 

Shri Ram Avadhesh Singh: Compared to us, those are very 
few. In view of the socio-economic system of America, murders are 
hen these are committed, justice is delivered 
immediately. There cases do not remain pending for 10-15 years 
on run. But in our case even if a murder is committed today and 
there are evidence at the disposal of investigating authorities, the 
case itself lingers on and on dragging upto 10-15 years. 

The case of Indirajee’s assassination went on for three and a 
half years. Thus, it can be presumed that if a case involving a Prime 
Minister’s murder takes so much of time to culminate in final judicial 
verdict, how many days a case of common man’s murder will take 
to field any decision. Thus, due to delay in the dispensation of justice 


very few and even w. 
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as also social and political exploitation of common people an 
atmosphere is created in which violence raises its head easily, 
America is presently the richest country in the world, but it is also 
the country where the crime rate is highest. So, the key concern 
should be that of improving the existing system. I am among those 
people who consider death sentence to be a vestige of barbaric 
society, which believed in taking life for life. Someone kills some 
other person and as a punishment, the killer is also killed in turn. 
The most vital thing is to evolve a system in which the situation of 
taking anyone’s life may not arise. So, what I am willing to state is 
that every citizen of the country believes in the Supreme Court’s 
ability to serve as the ultimate hub of justice. People generally assume 
that there is a scope of pleadings in lower courts and these can be 
brought to even High Courts. But no pleadings can be made in the 
Supreme Court where justice is delivered. This shows the firmness 
of conviction that common citizens have in the efficacy of the 
Supreme Court. This conviction or faith should not be hurt. More 
importantly, nobody should get the impression that justice is delivered 
for different people because nothing is more important than life. 
Man is the best creature on the planet and when it comes to taking 
his life, we should think over such proposition with a liberal mind. 
It will serve our purpose better if we may assume that every 
individual has the opportunity to access the Supreme Court and 
particularly so in cases involving the question of life and death, which 
he truly deserves. So, I support the basic proposal and demand that 
the Constitution amendment Bill, which our Vajpayeeji has come 
forward with and on which the entire House has an unequivocal 
opinion, should be approved by the Government as it does not 
involve the question of losing respectibility or honour for the latter. 
Thank You. 
The Vice Chairman (Shri Jagesh Desai): Now, Shri Matto. 


Before that, may I have the leave of the House to requests Mr. P.N. 
Sukul occupy the Chair? 
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Shri G.R. Matto: Mr. Vice Chairman, Sir, I rise to 
wholeheartedly support the Bil moved by Shri Vajpayee. In the 
Statement of Objects and Reason, what has stuck me the most is the 
opening paragraph, wherein Shri Vajpayee says—I quote: 

“Death punishment is qualitatively different from any other 
punishment including life imprisonment in as much as it is 
irreversible. It cannot be revoked if subsequently it is found that 
the person sentenced to death was wrongly convicted and the 
miscarriage of justice becomes irrevocable.” 

Sir, there are certain provisions in the Constitution itself. But 
you cannot do it unless the High Court or the Supreme Court allows 
a person to go in appeal against the death sentence. Even in the 
case of an ordinary conviction regarding wrongful confinement or 
any other thing a person can go to the Supreme Court even on the 
original side not even in appeal, but on the original side. The right 
to life had been guaranteed under Article 21 of the Constitution. It 
is not proper that we deny a person who has been sentenced to 
death the right to go to the highest court of the land which the 
framers of the Constitution had in their wisdom put in for safeguard 
as the individual’s interests. 

As Mr. Vajpayee has himself stated, there have been conflicting 
judgements of the Supreme Court which in Bachchan Singh’s case 
has also said that the legislature has not provided any guidelines to 
the courts for exercising this discretion. The discretion could be 
qualitatively different from one Judge to another. A Judge may 
honestly feel that this is a fit case for being sent to the Supreme 
Court, but another Judge of the High Court may also honestly feel 
that this murder case is not fit for being sent to the Supreme Court. 
Mr. Vajpayee wants that the discretionary part should be enshrined 
in the Constitution itself and the right to appeal should be given to 
the person concerned. 

The Hon’ble Minister while replying would say that this might 
mount the already high level of cases pending in the Supreme Court. 
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But the right to life is the prime right and all other rights—the right 
to property and even the right to freedom of speech — are subsidiary 
to the right to life. So this consideration should not come in the 
way. On the contrary, if there is really such a problem, you can 
increase the number of Judges of the Supreme Court. But the basic 
fundamental thing is that the right of a person to be heard at the 
highest level sua moto, without anybody’s discretion coming in the 
way must be guaranteed to aim. 

With these words, I hope the hon. Minister will react favourably 
and suo moto come forward with an amendment. I know he has 
got to undergo certain process. I would request him to go through 
those processes. It may take some time for the Law Ministry to 
frame an amendment of the Constitution. But this is an amend- 
ment which must be done, which shall be liked by all sections of 
the House as well as the public in general. So I think the hon. 
Minister will react favourably to Shri Vajpayee’s proposal and accede 
to the request of this House and come out with an amendment of 
the Constitution giving the right of being read by the highest court 
in case of a death sentence. 

With these words, I support the Bill. 

The Vice Chairman (Shri P.N. Sukul): Does any other 
Member want to speak on this? Hon’ble Minister. 

Shri H.R. Bhardwaj (The Minister of State in the Ministry of 
Law and Justice): I must thank V ajpayeeji, who is the mover of this 
Bill, and other speakers for having raised a very important human 
issue. Sir after having put in about 30 years of practice at the Bar, I 
have been able to handle at least a thousand cases including that of 


murder, both as a prosecutor as well as defence counsel. I have 


argued cases which were very brutal. There are some cases which, 
when they were tried in court, attacked the sympathy of men. I have 
seen a case in Delhi — case of Golcha murder — in which I defended 
one of the accused and my conscience was roused so much that 
thereafter I did not appear in any murder case. The impression left 
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on me by that trial was of a very different type of impression, namely, 
resulted in the shaking of my conscience. When something wrong 
happens to a person and he feels the impact of that wrong in his — 
heart, whatever he or she says in remorse or in vengeance, it 
sometimes comes true. Crime and punishment is a long history. 
When we talk of the crime and what actually the punishment should 
be of a particular crime, then, normally, it differs from the thinking of 
individual to individual, society to society and it also depends on 
the degree of civilisation of the society. The more we have travelled 
as a civilised society, the more reforms have come in our country. 
The Supreme Court has gone into the validity of the death 
sentence as well as the desirability of inflicting the death penalty. 
Whenever the courts have discussed the cruelty of the punishment, 
they had necessarily to see the validity of the death sentence also 
because when you say that something should not be done in a 
civilised society, then you have to go into the basic character of that 
punishment of treatment to the human being. I will come to that 
part later as what the Supreme Court ultimately has come to say. 
But I will first submit about the scheme of the criminal law, 
the criminal jurisprudence in our country which is a very well 
accepted and a very fair procedure as in all the civilised societies of 
the world today. Our system is well known after the British system 
in criminal trials. We have, for instance, death penalty in a murder 
case. There is an alternate sentence that is also provided. Life 
sentence or death — these the two sentences prescribed under the 
law. So, when we talk about public hanging and all things of this 
type, they are not prescribed under the law. Therefore, nobody can 
think of these things. That is why the Attorney General spoke against 
the Supreme Court when the Rajasthan Court in fact sought to it. 
Although they wanted it to be a show to the public they were for 
public hanging but since it was not prescribed by the law the 


Supreme Court had to stop it. Therefore, in our country, when an 


offence is committed, the procedure prescribed by the law in the 
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Code of Criminal procedure has to be followed. That is what the 
Constitution requires, also that you cannot take away the liberty of 
citizen except by the due process of law. Therefore, when you have 
a case of murder, you have to give the accused a trial. 

Fortunately, in our country, the trial procedure is very lengthy, 
Some of the speakers have said that it is so lengthy that sometimes 
people who are fighting for justice are frustrated. It is lengthy, but it 
is very fair. So, the moment a case is investigated, the man is put on 
trial and the papers and everything that is likely to be used against 
him during the trial are supplied to the accused. He is put on 
sufficient guard and sufficient notice of what is going to be produced 
against him in the trial, and the court allows him a trial assisted bya 
counsel. Finally, after hearing both sides, prosecution and defence, 
the court comes to a definite conclusion on the question of 
conviction. 

That is where I would submit respectfully our laws in 1973 
after the Code was amended, have given an added safeguard to an 
accused. The moment court finds that there is a case of conviction, 
the court will thereafter call upon the man to argue on the question 
of sentence. If you permit me I will quote Section 235 of the 
Criminal Procedure Code, from which the Bachchan Singh case 
followed. Really the issue was Section 235 in that case. It reads: 


“After hearing arguments on points of law if any, the Judge shall 
give judgment in the case.” 


If the accused is convicted the “Judge shall — it is the word 
‘shall’—unless he proceeds in accordance with the provisions of 
Section 360, hear the case on the question of sentence and then 
pass sentence on him according to law. This is in normal cases. But 
if you read another Section 354(3), you will find in the case of death 


sentence there is a special safeguard built in Section 354 of the 
Cr.P.C. That also will read: 
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“When the conviction is for an offence punishable with death, 
the only alternative being imprisonment for life or imprisonment 
for year, the judgment shall state the reasons for the sentence 
awaited and in the case of death sentence, the special reason for 


that sentence.” 


So, it is not that in our system of law, there is absolutely no 
consideration for life. It is inbuilt at various stages of trial, it is inbuilt 
in various stages of appeal and then finally in the Constitutional 
court. What is the safeguard, I will just come to that. So, when a case 
is tried, the court expect that the accused will be given a separate 
hearing. The trial is dissected into two parts. One is the trial for 
conviction, the other is the sentencing part. So the moment you reach 
the stage of sentence, the court is heading. The trial is dissected into 
two, expected to give a separate hearing to the accused to hear him 
on the question of sentence. That is why it is given. It is given only 
to show a fair sense of individual responsibility that in case you 
have got certain mitigating circumstances to tell to the court, of which 
you may be given some Benefit, please do that at that time. That is 
where all your arguments are met, when I say the cases vary from 
circumstances to circumstances, cases vary in different times and in 
different circumstances. So, if you have got a case for a lenient view 
being taken by the Court you have at that time to submit to the 
Court that these are the circumstances which mitigate the 
punishment. So, these two aspects cannot be lost sight of when we 
say blanket rule and straightway that the killer or the person who 
has been inflicted penalty has no safeguard. I submit that from the 
very beginning we will find that in a case, as I submitted in Section 
354(3) of the Code of Criminal Procedure, special reasons have to 
be recorded — why you are making a departure from the common 
accepted principle that life sentence is a rule, and death sentence is 
an exception. So, as a rule in normal cases life sentence should be 
given in a murder case, but if you want to depart from that rule, you 
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must give your reasons why you are giving this extremity. That is 
why as Vajpayeeji stated in Bachchan Singh’s case, what was desired 
was that a hearing was not given to the accused on the question of 
the sentence. ‘That is why the Supreme Court said that Section 235(2) 
is mandatory. It cannot be ignored or it cannot be set at naught by 
the courts. Therefore, they said it that there should be some sort of 
a system by which the mitigating circumstances, which could be 
brought on record of the case should be allowed to be brought by 
giving a separate opportunity to the accused. In that case particularly 
the Court listed the following circumstances which could be of 
assistance to the accused in showing the mitigation committed under 
the influence of extreme or his case— 

1. That the offence was a threat to the society. 

2. The age of the accused, he is either too young or too old. 

3. The probability that the censed world not commits criminal 
acts or violence and would constitute a continuing threat in the 
society. 

4. The probability that the accused can be reformed and 
rehabilitated. 

5. The Circumstances of the case, that the accused believed 
that he was morally justified in commiting the offence. 

6. The accused acted under the duress and domination of 
another person. 

7. The condition of the accused showed that he was mentally 
defective and that the said defect impaired his capacity to appreciate 
criminality of his conduct”. 

The court did not give concrete standards for laying down a 
precise area where death penalty alone could be inflicted. These 
are the broadlines which the court considered in those cases. Again 
the court appreciated as I started with Section 235 and 554-(3) of 
Code of Criminal Procedure and has gone into defectly and has said 
that this is necessary because you are inflicting the extreme penalty 
on a man and life is precious. Therefore, it should not be taken lightly 
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by the courts. The courts must adhere to these basic principles of 
penology that when you are giving the extreme penalty go to the 
extreme consideration as to how you can avoid inflicting it. But 
sometimes the courts after having done these exercises more to inflict 
the extreme penalty. That is the area where the courts have to 
consider. I am very happy to sav that in our country now almost it 
has come to be a sort of standard that infliction of death penalty has 
been curtailed to only to those cases which are highly outrageous, 
barbaric and brutal in nature. They have been called rarest of the 
rare cases. In the latest decision of Deena’s case, the rarest of the rare 
cases. The Supreme Court said “You can inflict the penalty.” 

I would submit what is meant by rarest of the rare cases and 
whether any standards have been laid down by the Supreme Court 
to which I will come later on. But I will take the House to the later 
part of the criminal trial which does not end in a case of murder. 
When a Sessions Court which is normally a trial court for the offences 
of murder inflicts or orders that the accused shall suffer death penalty, 
the trial does not end there. There is a duty cast on the trial court 
in murder case reference with the record shall be transmitted to 
the High Court for confirmation, whether the accused files an appeal, 
or not and the High Court has to go into the question of his sentence 
and also the facts and circumstances of the case again, the moment 
there is a reference. It is now accepted law laid by the Supreme 
Court that even in a case of reference by Sessions Court where a 
man has been found guilty and imposed death penalty, the High 
Court has a mandatory and legal duty, whether, the accused insists 
or not, to go into the facts, the evidence and circumstances of the 
case as if the High Court was hearing a regular appeal by the accused 
into the entire case, and then, come to a definite conclusion. Even 
then the principles enunciated in Bachchan Singh’s case 235(2) have 
again to be gone into. The moment the High Court finds that there 
is a case of conviction and concurs that the conviction is good, then, 
the court will again pause, and give another opportunity to the 
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accused on the question of sentence. Vajpayeeji said that in the 
High Court in a murder reference the division Bench of the court, 
two honourable Judges of the High Court will decide in criminal 
law, Supreme Court is not the highest court in criminal law, Supreme 
Court was created by the Constitution, may go into the case. The 
highest criminal court, according to the Code of Criminal Procedure 
is the High Court and two Honourable Judges of the High Court 
hear it as a duty. With the latest provisions of legal aid, in many 
cases where the accused is unrepresented, the courts have directed 
the State to pay a reasonable and good fee to the counsel of the 
accused person. In the most sensational cases, very scholarly and 
eminent lawyers come to defend them. You know it very well that 
they defend them. It is not that the accused goes unheard in the 
High Court. The High Court, according to the schema of criminal 
jurisprudence of our country, is the highest court on facts and law 
in criminal matters and in criminal matters when the two Judges 
hear, they hear even on the question of sentence. In Bachchan Singh’s 
case, this is what the Court has insisted upon. When the High Court 
decides, the Supreme Court expects the litigation to come to an 
end because you cannot forget the other part of the criminal 
jurisprudence which is also accepted by the Supreme Court itself 
that you cannot have a fresh consideration when there is concurrent 
finding of facts in a criminal matter. That princi ple, I will discuss 
later on because it is a question of purely legalistic approach and 
the scholarly approach has a different dimension for appreciation. 
But so far as courts are concerned, their approach is more or less 
bound by the decisions of the Supreme Court and the High Court 
and they cannot lay down different laws for different matters. But 
what is done at the time of hearing of an appeal is the High Court 
has to give another finding whether the accused, the appellant is 
entitled to a lesser penalty of life sentence. And if this Division Bench 
of the High Court has to make an exception from the general 
principle of life sentence to that of a death sentence, then they 
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must record their reasons. Sir, that is where we must accept the 
wisdom of the Court’s decisions. Why do they want and why do 
they insist that reasons must be recorded? The reasons are there to 
seek because while the appellate Court decides the case, it must 
know whether it is the rarest of the rare cases which requires death 
penalty to be inflicted, unless, of course, Parliament by wisdom 
abolishes it. That is a different issue. That is a different argument, I 
do not know whether the time is ripe in our couniry for that. So far 
as the Law of the land maintains that there is a death penalty; it is 
not a resolution by which we can abolish it. This is a specific 
resolution by which Vajpayeeji wants that, in every case of murder 
where death penalty has been imposed, there should be an appeal 
to the Supreme Court. There should be no Article 136 or Article 
134. as it exists today, there should be a right to go to the Supreme 
Court in all cases of death penalty. This is in a nutshell, the provision. 
I shall submit with great respect the system of penology and 
jurisprudence in our country has been established over the years 
and we have to go step by step on the ladder. The accused must 
say that Articles 21 and 22 have been met because he is entitled to 
a reasonable and fair trial, whether it be a case of death sentence or 
otherwise, because the Constitutional provision is that you must give 
a reasonable fair trial and punishment must be inflicted which is 
prescribed by law and the accused is entitled to hearing on the 
question of sentence both in trial and lit appeal. 

Now, I take you through the later part of question in regard to 
the Supreme Court decision with regard to the appreciation of 
evidence. When you take the case straightway to the Supreme 
Court then you expect the Supreme Court to go into the facts each 
case again, the circumstances of each case against as you want, in 
criminal cases of death penalty, there should be right of two appeals 
and not one. That would amount to this. Then you change the 
whole scheme. If there is a magisterial trial, you have the right of an 
appeal in the Sessions Court, revision and then there is Section 482 
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of the Code of Criminal Procedure. There are no two appeals. 
When the trial is done by the Sessions Court, there is one appeal to 
the High Court. There are no two appeals. When there is a trial by 
the High Court in its original side, I think, in one or two cases 
particularly under the Special Courts Act, they were given a special 
right of appeal in the Acct itself. But in Antulay’s case they clarified 
that you can come to appeal, if there is a judgment against the 
accused in the High Court originally. You have the principle of 
one appeal in our country. That has been accepted in Criminal 
matters. Revisions and other miscellaneous petitions are, of course, 
there under various provisions. If the Supreme Court is approached 
even by Article 136, in criminal matters, the first question is whether 
any important question of law of public importance is involved. 
‘Then alone the Supreme Court will interfere. The question is not 
whether you have a hearing before the High Court or the Sessions 
Court. If Article 134 would not give him that right, then he will have 
no right of appeal. That is why in that case alone there is a provision 
that he can be heard by the Supreme Court in full appeal. Otherwise, 
the matter should had the High Court hearing, the confirmation of 
the death sentence reference by the Division Bench. The Division 
Bench says that they have gone into the question of the sentence 
and find that it is the rarest of rare cases on account of such 
circumstances. ‘Then appellate Court can say, well, we do not find 
that there are circumstances good enough to give somebody the 
death penalty. So, we do not accept it. For that also, the Supreme 
Court, in a later case of Punjab had gone into it and I remember 
that it was in 1983. Yes, that was is 1983, in Machchi Singh’s case 
and that was also a Punjab case and they had at that time also 
discussed several principle with regard to penalty as well as death 
sentence and the basic principles laid down in that case were very 
sound. After Dina’s case — this was another case — it was stated that 
death penalty should be given in the rarest of rare cases. So, it was 
curtailed to the bare minimum. But this is a case which was Machchi 
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Singh’s case where connected appeals were there and which the 
Supreme Court had gone into and I may submit for Mr. Vajpayee’s 
consideration a very beautiful argument which the Supreme Court 
had found in defence of the death penalty kept in the Statute Book. 


I will now quote; 


“Having dealt with the appeals on merits from the standpoint 
of proof of guilty and validity or otherwise of the order of 
conviction, we now come face to face with the problem when 
the curtain was lifted, namely, the application of the ‘rarest, of 
rare cases’ rule to the facts ‘of the individual cases in the context 
of the relevant guidelines, some reflections on the question of 
death penalty may appropriately, be made before we tackle the 
said question in the prespective of the present group of appeals. 
The reasons why the community as a whole does not endorse 
the humanistic approach reflected in the ‘death sentence in no- 
case’ doctrine are not far to seek. In the first place, the very 
humanistic edifice is constructed on the foundation of the 


‘reverence-for-life’ princi ple.” 


I think this is what your basic plank is, the basic plank of your 
argument, that is, reverences for life. Everybody has reverence for 
life and not revenge of life. But it is not an individual’s approach or 
a few people’s approach. It is the society as a whole which has to 
accept that principle. It is society which surrenders its individual 
right. Every society surrenders some of the individual rights to the 
State for protection and for better and for happier and more 
prosperous life as against the aggressions from individuals and from 
outside. 

I quote again: 


“When a member of the community violates this very principle 
by killing another member, the society may not feel itself bound 
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by the shackles of this doctrine. Secondly, it has to be realised 
that every member of the community is able to live with safety 
without his or her life being endangered because of the 
protective arm of the community and on account of the rule of 
law enforced by it. The very existence of the rule of law and 
the tear of being brought to book operates as a deterrent to 
those who have no scruples in killing others if it suits their ends. 
Every member of the community owes a debt to the communiiy 
for this protection. When ingratitude is shown instead of 
gratitude by killing a member of the community which protects 
the murderer himself from being killed or when the community 
feels that for the sake of self-preservation the killer has to be 
killed, the community may well withdraw the protection by 
sanctioning the death penalty. But the community will not do 
so in every case, it may do so ‘in the rarest of rare case when its 
collective conscience is so shaked that it will expect the holders 
the judicial power centre to inflict death penalty irrespective of 
their personal opinions. He regards the desirability or otherwise 
of retaining death penalty. The community may entertain such 
a sentiment when the crime is viewed from the platform of 
motive the manner of commission of the crime or the anti-social 


or abhorrent nature of the crime such as the following instances.” 


Then the Supreme Court listed those circumstances under 
which the rarest of rare cases has to be found for inflicting 
death penalty. So it leaves absolutely no scope not even hazy 
idea or any confusion, to feel that today in our country the Individual 
is not protected against death penalty or that death penalty can be 
inflicted shaightway by court whenever there is a murder case. Case 
after case has filtered the law on death penalty, imposition of death 
penalty, and now it bring in the process of rarest of rare cases where 
unless the court or the judicial body does not determine that rarest 
of rare cases with cogent and sound reasons, they cannot impose 
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this penalty. Therefore, the judicial principles have been enunciated, 
Not that they have not been enunciated. Much water has flowed 
since Justice Bhagwati gave that judgement and I must say in the 
recent past the Supreme Court has been against death penalty being 
imposed. There is only one case to which Vajpayeeji referred and 
the Supreme Court went into that case and ultimately life sentence 
was imposed. The moment it was brought to the notice of the 
Supreme Court that in one set of circumstances the person was 
sentenced to life imprisoment while in another case in the same set 
of circumstances, the person was sentenced to death penalty, the 
Supreme Court immediately granted relief and gave the lesser 
penalty because, otherwise, the question of discrimination would arise. 
So the judiciary is very much awakened to this principle of civilised 
behaviour and the quality of mercy springs eternal. Therefore, to 
say that only by going the Supreme Court elimination of death 
penalty would be there, is not correct. You can go to the Supreme 
Court today also. Article 136 gives you sufficient opportunity to go 
to the Supreme Court. But creating another right of appeal, I must 
submit, would be rather doing injustice to penology and 
jurisprudence which prevails all over. Then you will have to have a 
reversal of whole system of doing the Supreme Court and that, with 
great respect, at this stage is not warranted. What are the guidelines 
or standardizations that have been prescribed by the Supreme Court 
for itself? They are the following: 

I. Manner of commission of murder. When the murder is 


committed in an extremely brutal, grotesque, diabolical, revolting or 


dastardly manner so as to arouse intense and extreme indignation 


of the community. For instance, 


(i) When the house of the victim is set aflame with the end 
in view to roast him alive in the house. 

(ii) When the victim is subjected to inhuman acts as of torture 
or cruelty in order to bring about his or her death. 
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(iii) When the body of the victim is cut into pieces or his 
body is dismembered in a friendish manner. 

Il. Motive for commission of murder: When the murder is 
committed for a motive which evinces total depravity and meanness, 
For instance, when (a) a hired assassin commits murder for the sake 
of money or reward. 

Two, a cold blooded murder is committed with a deliberate 
design in order to inherit property or to gain control over property 
of a ward or a person or vis-a-vis whom the murderer is in a 
dominating position or a position of trust. 


Three, a murder committed in the course for betrayal of the 
motherland. 


Then, anti-social or socially abhorrent nature of the crime— 


(a) When murder of a member of a Scheduled Caste or 
minority community etc., is committed not for personal 
reasons but in circumstances which arouse social wrath. 
For instance, when such a crime is committed in order to 
terrorise such persons and frighten them into fleeing from 
a place or in order to deprive them of or make them 
surrender, fends or benefits conferred on them with a view 
to reverse past injustices and in order to restore the social 
balance. > 


(b) In cases of “bride burning’ and what is known as ‘dowry- 
deaths’, and so on. i 


I. Magnitude of Crime: When the crime is enormous in 
proportion — for instance, when multiple murders, say,of all or 
almost all the members of a family or a large number of persons of 
a particular caste, community or locality, are committed. 

IV. Personality of victim of murder: When the victim of 
murder is— 
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(a) an innocent child who could not, or has not provided even 
an excuse much less a provocation, for murder; 

(b) a helpless woman or a person rendered helpless by old 
age or infirmity; 

(c) When the victim is a person vis-a-vis whom the murderer 
is in a position of domination or trust; 

(d) When the victim is a public figure generally loved and 
respected by the community for the services rendered 
by him and the murder is committed for political or similar 


reasons other than personal reasons. 


In this background, the guidelines indicated in Bachan Singh’s 
case (supra) will have to be culled out and applied to the facts of 
each individual case where the question of imposing of death 
sentence arises. 

I have already submitted with regard to what was said in 
Bachan Singh’s case. The extreme penalty of death need not be in- 
flicted except in gravest cases of extreme culpability. Before opting 
for the death penalty, the circumstances of the ‘offender’ also require 
to be taken into consideration along with the circumstances of the 
crime. Life imprisonment is the rule and death sentence is an 
exception. A balance sheet of aggravating and mitigating 
circumstances has to be drawn up and in doing so the mitigating 
circumstances have to be accorded full weightage and a just balance 
has to be struck between the aggravating and the mitigating 
circumstances before the option is exercised. 

That is why I say that taking the picture as a whole the scheme 
of the ‘criminal law in our country is that 100 guilty persons may go 
scot free, but one innocent person should not be sentenced. This is 
the foundation of our criminal jurisprudence. There is the sessions 
court which is a superior court. There is Division Bench. It gives 
him two opportunities, one at the trial stage and one at the appeal 
stage. They have to set out reasons for inflicting death penalty. Lastly 
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of course, the Supreme Court is not closed to the offender. You 
can take special leave and go to the Supreme Court and get your 
case heard. Once it is heard then it is heard even for months 
nowadays. Nowadays the Supreme Court hears cases for months 
even in criminal matters. 

So, while agreeing with the feelings of Vajpayeeji who has raised 
a very important issue on which a very live society must always 
consider, including the hon. Vice Chairman who had a recent visit 
of Geneva and human rights are still fresh in his mind, I must say I 
will give all my respectful consideration to all these points that have 
been made. And we can continue our discussion on such good 
issues. This is a very valuable issue. I had to do a lot of reading 
before I could answer you and I think it was not a simple thing 
why in Acticle 134 there should not be kept a mandatory clause, 
giving right to every person who has been ordered to suffer death 
sentence. But when I went into the very system of the Supreme 
Court there has to be a change. That is why this reluctance on my 
part. But on principle I fully share his views that in our country we 
must aspire for a society...(Interruptions). I fully share his view that 
is the society which breeds criminals and it is our fault if there is 
crime in the society. 

Mr. Radha Kishan Malaviya (Deputy Minister in the Ministry 
of Labour): Are you supporting him? 

Shri. Hansraj Bhardwaj: I have to subscribe to his opinions 
on several occasions. What is good should be upheld. He said that 
there should be peace and crimes should not prevail in the society. 
This is a very healthy point. But in my opinion, when you look back 
or look ahead, you will find that there is hardly any society which is 
entirely free from the venom of crime and punishment. Wherever 
a society exists, there are bound to be petty and serious crimes, which 
the society should always be striving to take on strongly in a 
genuinely reformist zeal. The more the society will take up its 
reformist agenda, the less will be the occurrence of criminal incidents. 
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That is why I commended him. There is no society, whether affluent, 
impoverished, free or slave where there are no crimes at all. Crimes 
are essentially ingrained in human psyche. If human reasons goes 
on the right track, man will not commit crime. On several occasions, 
something wrong is committed out of sheer anger which does not 
happen in a normal state of mind. Crimes are committed for 
psychological, economic and numerous other reasons. 

Thanking you again, I shall say that I have understood your 
feelings. I respect I should also tell you that it did not call for 
constitutional amendment as you noted it yourself. I hope you will 
pay heed to my request and withdraw your resolution. 

Shri Vajpayee: Sir, I express my gratitude to all those 
honourable members of the House who have voiced their opinion 
on my amendment Bill. I am very happy to note that my Bill has 
drawn unanimous support and a consensus was reached on this 
human issue crossing the divide between the ruling and the 
opposition. However, I am sorry to pinpoint that this uambiguous, 
unequivocal support to the Bill could not move our Minister of 
State for Law and Justice Mr. Bhardwaj. His speech bore the stamp 
of the erudite, but conclusions he arrived at were quite frustrating. 
He expressed his opinion in a very comprehensive manner. 

Sir, he has had a long experience of 30 years in the legal 
profession. I have also been to the court on many occasions, but 
mostly as a convict rather than as a lawyer. Though I studied law 
for one year, it never reached the stage of second year as I was 
forced to quit it midway due to the country’s partition. Weighing 
heavily on his vast experience, he has come out with the fact-based 


conclusive remark that there is no need whatsoever for such 


amendment. The reasons he has attributed to it is that our courts 
are already maintaining a very cautious approach while dealing 
with the cases of capital punishment. I agree with him that serious 
attention is being paid to this issue. Nonetheless, there can be no 
gainsaying the fact that such cases continue to come to light in which 
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different types of punishment are being awarded or are likely to be 
awarded for similar or identical crimes. Two Benches of the same 
court give different verdicts. Mr. Bhardwaj said that capital 
punishment is being awarded in the rarest of the rare cases. If that 
is true, then the number of people demanding for the right to appeal 
and those who are appealing in the Supreme Court should be 
reasonably small. If only few people are being sentenced to death, 
then those who move the Apex Court against this verdict should 
not be large enough in any likelihood. Thus the logic that there 
will be a steep rise in the number of trials leading to a cumbursome 
increase in the burden and pressure of work to be performed by 
the Supreme Court, does not seem to be holding much water. 

Besides, he also said something, which I uphold and to which I 
have already referred in my speech at the outset. The purpose, which 
I wish to achieve, can be achieved even without bringing about an 
amendment in the Constitution and in order to do so, the law relating 
to the Supreme Court’s jurisdiction can be changed or modified or 
reformed. But the problem is that Mr. Bhardwaj has not articulated 
his preparedness to take such step. He holds it to be right, but he is 
not keen to launch relevant measures to realise it. 

Mr. Vice Chairman, Sir, I am happy that this Bill has evoked 
good discussion on the issue of capital punishment. You put acorss 
your views. You said that death sentence should be abolished. My 
friend Mr. Satyanarayan Reddy also said so. Mr. Ram Avadhesh 
Singh also supports this view ...(interruptions) What if they are not 
here today; their voices are getting echoed. 

Shri H.R. Bhardwaj: Their speech today was very good. 

Shri Vajpayee: The speech was constructive. 

Shri L.K. Advani: Pay attention to the word ‘today’. 

Shri Vajpayee: Mr. Vice Chairman, Sir, I agree that there 
should be an open discussion on this issue in the country. So far as 
my personal interest is concerned, I am not in favour of abolishing 
death punishment. It is true that a civilised society should have no 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Safeguards Regarding Death Punishment + 161 


need for capital punishment. But, is our society fully civilised? It is 
saddening to say so, but in a society where children are sacrificed, 
where daughters-in-law are burnt to death, where carnages and 
mayhems take place not only due to inhumanity or savagery, but 
also for political and economic reasons, it is the fear of death sentence 
that can probably be helpful in bringing such instincts under control. 
I agree and there are data to corroborate this assumption that even 
after capital punishment, the incidence of crimes does not decline, 
but the element of fear is always there. While welcoming your 
suggestions, I wish there should be a comprehensive and profound 
debate on this issue across the country. 

Shri H.R. Bhardwaj: Sir, the Supreme Court has discussed it 
on many occasions and still they are continuing the disucussion. 

The Vice Chairman (Shri P.N. Sukul): The Supreme Court 
can only interpret your law. You are to make the law. You are to 
amend the law. 

Shri H.R. Bhardwaj: The discussion initiated by Vajpayeeji 
will be effective in the long run. He has raised this issue. 

Shri G.R. Matto: I have a small observation to make. The 
hon. Minister, while replying, has not closed the doors. He has said 
that a definite consideration should be given and that he would 
definitely give consideration. While reading it I came across a 
provision under Article 143 of the Constitution. Article 143 is 
regarding the power of the President to consult the Supreme Court. 
If at any time it appears to the President that a question of law or 
fact has arisen or is likely to arise which is of such a nature and of 
such public importance that it is expedient to obtain the opinion of 
the Supreme Court upon it, he may refer the question to that court 
for consideration and the court may, after such hearing as it thinks 


fit, report to the President its opinion thereof. 
So I submit that in the consideration stage, though the hon. 


Law Minister has promised to us, can he also promise to us that he 
will take recourse to Section 143 also so that the opinion of the 
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Supreme Court also on this issue is known. 

Shri H.R. Bhardwaj: This article is not meant for these cases. 

Shri Vajpayee: Mr. Vice Chairman, Sir, I agree with Law 
Minister that this was not the aim of Article 143. Utilizing Article 
143, the opinion of Supreme Court should be taken relating to the 
Bill passed on National Emergency, with this humble submission 
we went to Mr. President. I am ready to withdraw my Bill because 
after the assurance given by the Law Minister there is no need of 
vote casting on it. 

Shri H.R. Bhardwaj: There is no issue also if. 

Shri Vajpayee: The House must not be divided on this issue. 
But if this small discussion can initiate a comprehensive debate then 
I contemplate that my aim of bringing this Bill, though in quaint 
measure, will be successful. Thank You. 

I am not laying stress on my Bill. 

The Bill was, by leave, withdrawn. 
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oe 


Censoring of Telegrams 


The Indian Telegraph (Amendment) Bill to Prevent Misuse 
of Censoring Telegrams.’ 


Note: To check the political activity the British Government 
provided for censoring and detaining Telegraphic and Postal 
Communications. These provisions continued despite right of 
association and expressions were made fundamental rights under 
Article 19 of the Constitution. And the right of privacy was 
interpreted to include right to lile in Kharak Singh’s Case AIR 1964 
S.C.C. 1295. These provisions were often abused and Shri Vajpayee 
introduced amendment to delete such undemocratic provisions in 
Indian Telegraph and Postal Acts.’ Amendment of Section 5 of 
the Indian Telegraph Act, 1985. (1) On the occurrence of fany ‘public 
emergency], “a grave emergency, ‘proclaimed by the President under 
Article 352(1) of the Constitution” or in the interest of the [public 
safety], “security of India” the Central Government or a State 


L. The Bill No.103 of 1981 was introduced in the Lok Sabha on September 
18, 1981 but it was debated alongwith Post office Amendment Bill in 
Chapter-VI. As this Bill provided for the constitution of Judicial Tribunal, 
the Financial Memorandum accompanying the Bill estimated the 
expenditure of Rs. 1,50,000/- per annum. ; 

2. The common note is given for both the Bills because the objects of these 


Bills are identical.. 
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Government or any officer specially authorised in this behalf by 
the Central Government or a State Government, may, if satisfied 
that it is necessary or expedient so to do, take temporary possession 
for so long as the public emergency exists or the interest of the 
[public safety] “security of India” requires the taking of such action 
of any telegraph established, maintained or worked by any person 
licensed under this Act. 

(2) On the occurrence of /any public emergency/, “a grave 
emergency proclaimed by the President under Article 352(1) of 
the Constitution” or in the interest of the /public safety] “security 
of India”, the Central Government or the State Government or any 
officer specially authorised in this behalf by the Central Government 
or a State Government may, if satisfied that it is necessary or 
expedient so to do in the interests of the sovereignty and integrity 
of India, the security of the State, friendly relations with foreign States 
or public order or for preventing incitement to the commission of 
an offence, for reasons to be recorded in writing, by order, direct that 
any message or class of messages to or from any person or class of 
persons, or relating to any particular subject, brought for transmission 
by or transmitted or received by any telegraph, shall not be 
transmitted, or shall be intercepted or detained, or shall be disclosed 
to the Government making the order or an officer thereof mentioned 
in the order: 

Provided that press messages intended to be published in India 
of correspondents accredited to the Central Government or a State 
Government shall not be intercepted or detained, unless their 
transmission has been prohibited under this sub-section. 

“Provided further that the person or the association of the 
persons whose messages for transmission by telegraph have been 
intercepted or detained, shall be so informed in writing beforehand 
along with the reasons for so to do: 

Provided further that a panel of retired High Court Judges 
presided over by a sitting Judge of a High Court will have to be 
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satisfied beforehand, that any act to be done with regard to specific 
individual or institution or association of any kind under this section 
is in the interest of the security of India; 

Provided further that within a week of any action taken under 
this section, the matter shall be referred to the above-mentioned 
panel of Judges for approval: 

Provided further that no person (whether a government 
employee or not) shall intercept or detain or tamper with the 
messages for transmission by telegraph of any person or association 
of persons, in violation of this section and if any person is found to 
do so, shall be punished with imprisonment for a period of six 
months.” 


o 
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Censoring of Posts 


Indian Post Office (Amendment) Bill to Prevent Misuse of 
Censoring Mail.* 


Objects and Reasons 

“In a democracy, liberty of an individual or an association of 
persons to express or exchange views or messages amongst 
themselves freely is inherent. 

Similarly, in a democratic society right of privacy is also 
respected and honoured. 

Section 26 of the Indian Post Office Act, 1898 was enacted in 
the nineteenth century by an alien to cut down civil liberties for its 
own designs. 

Instances of misuse of this provision still continue in free India. 
Recently the Karnataka Government has admitted using these 
provisions against certain political opponents, journalists and 
advocates. The mail of MPs, Journalists, etc. in the capital is also 


being intercepted. This runs counter to our concept of democracy. 
Hence this Bill”. 


*The Bill No.104 of 1981 was introduced in the Lok Sabha on September 18, 
1981. This Bill was debated and also made accountable to judicial Tribunal. 
As this Bill provided for Constitution of Judicial Tribunal, the Financial 
Memorandum accompanying the Bill estimated the expenditure of 
Rs. 1,50,000/- per annum. 
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Amendment to Section 26 of the Indian Post Office Act, 1898. 
(1): On the occurrence of /any public emergency] a grave 
emergency proclaimed by the President under Article 352(1) of 
the Constitution, or in the interest of the /public safety or tranquillity] 
the security of India, the Central Government, or a State Government, 
or any officer specially authorised in this behalf by the Central or 
the State Government, may, by order in writing, direct that any postal 
article or class or description of postal articles in course of 
transmission by post shall be intercepted or detained, /or shall be 
disposed of in such manner as the authority issuing the order may 
direct] for minimum possible time. 

Provided that the person or the association of persons whose 
postal articles are to be intercepted or detained shall be so informed 
in writing beforehand alongwith the reasons for so to do: 

Provided further that a panel of retired High Court Judges 
presided over by a sitting Judge of a High Court will have to be 
satisfied beforehand that any act to be done with regard to specific 
individual or institution or association of any kind under this section 
is in the interest of the security of India: 

Provided further that within a week of any action taken under 
this section, the matter shall be referred to the above-mentioned 
panel of Judges for approval: 

Provided further that no person (whether a Government 
employee or not) shall intercept or detain or temper with the postal 
articles of any person or association of persons in violation of this 
section, and if any persons is found to do so shall be punished 
with imprisonment for a period of six months. 

[2 Ifany doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section (1) was in the 
interest of the public safety or tranquillity, a certificate of the Central 

Government or, as the case may be, of the State Government shall 


be conclusive proof on the point. 
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DEBATE 


Shri Vajpayee: Mr. Deputy Speaker, Sir, I beg to move that 
the Bill further to amend Indian Post office Act, 1898, be taken into 
consideration. 

Mr. Deputy Speaker, Sir, through this amendment Bill I am 
moving amendment in the Indian Post office Act, 1898 enacted by 
Britishers. The draconian laws enacted by Britishers were meant 
for their colonial requirements. Britishers were supporters of 
imperialism, not of democracy. They had no respect for personal 
liberty. It is a matter of regret that we have ousted Britishers from 
the country but the draconian laws, which are anti-democracy and 
violate personal liberties, are not only adoring our almirahs but are 
also being enforced in the country. I am surprised to hear the 
Minister of Communication Shri Stephen. 

Shri G.L. Vyas: Why are you surprised? When you were 
minister you could have withdrawn it? 

Shri Vajpayee: We could not do this that is why you came to 
power. But if you do not do it, you will be thrown out and we 
would be again back to power. 

Mr. Deputy Speaker, Sir, though we have attained 
independence from the Britishers yet we have still made some black 
laws of Britishers a part of our system. The Britishers had imposed 
the ‘Indian Post Office Act’ on this country in 1898. Their objective 
was to keep an eye on the letters of individuals and institutions, to 
withhold them and have a right to destroy them. The Britishers 
wanted to keep intact their rule in India. Earlier, the letters of the 
patriots used to be censored and withheld the correspondence which 
used to take place between the organizations. They were not having 
any bindings of democracy, in their eyes personal liberty had no 
place. The country became independent in 1947. We declared India 
a republic in 1950 and we made a provision of the fundamental 
rights in the Constitution and these fundamental rights provide an 
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individual liability of correspondence. Organisations are free to 
make correspondence, but it is amazing that the black law enacted 
by the Britishers is still in force. It is still more amazing that black 
law is being used... 

Shri Somnath Chatterjee: It is being abused. 

Shri Vajpayee: The Karnataka Government has proudly 
announced that they are censoring the correspondence of some 
people. 

Mr. Deputy Speaker Sir, the Delhi Administration has prepared 
a list of 300 people whose postal letters are being censored. This 
has been continuing since 1980. It was introduced by Lieutenant 
Governor Jagmohan. He shot into fame during the emergency 
period. We thought that those who had imposed emergency would 
have learnt a lesson from it. The Prime Minister had announced 
during the elections that the emergency would not be imposed even 
after one thousand years. Though emergency has not been declared 
formally, some acts are being done which remind us of emergency. 
A list was prepared in November, 1980 and 172 people figured in 
that list including 12 Members of Parliament. Lt. Governor was 
sent to Goa and Shri Khurana, who was the Home Secretary during 
the emergency ascended to the throne of Lieutenant Governor and 
he decided to lengthen that list. Now the list of 172 people has 
e. This list includes 26 Members of Parliament 


gone up to 300 peopl 
arties. Our Government 


belonging to both opposition and ruling p 
does not discriminate and views all with one eye. On what basis 
the letters of these people are being censored? The Britishers used 
to say if the public safety is in jeopardy or there is need for public 
tranquility, the Central Government, State Government or any officer 
authorized by them can withheld letters and examine them. He 
can throw them into dustbin or burn them. What is this public 
safety and public tranquility? This is the language of imperialists 
which does not behove independent India. If there is something 
which concerns the national security, I can understand. If the 
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independence of the country is at stake, our borders are encroached 
upon or the country is dragged into unsolicited war, then the liberty 
of an individual can be curbed. We are ready to ponder over such 
a situation. But what is public safety? Whose safety? For Britishers, 
the public safety meant the safety of their state. Has this the same 
meaning of the public tranquility? If somebody disturbs peace, there 
is a law under which action can be taken. But today the law of 
Britishers is being used. Now the situation has worsened to such an 
extent that the officers of Delhi are not saying that they are doing 
so on or so forth for public safety or for public tranquility. I have 
got the details of the note which one Shri Wahi of the Delhi 
Administration has put on the File No.F-5/4/81, Home Journal. It is 
available with me and I would like to quote from it. 

DCP(SB) has sent appendices A to F disclosing names of 
organizations and individuals whose activities are considered to be 
objectionable in as much as these institutions and individuals have 
antiGovernment or agitational approach in solving various 
problems.” 

What does it mean? Is it an offence to be anti-Government? 
Your letters are not being allowed to reach you. If your approach 
is agitationist for solving problems, that would not be allowed. 

I want to throw a challenge. The representatives of the Central 
Government are present here. I want to congratulate newspapers 
for exposing what the Delhi Administration has been doing. I would 
like to ask as to whether it has been probed? Whether the veracity 
of this note on Mr. Wahi's file can be challenged? 

Union Minister of Communications is present here in the 
House. He is blissfully ignorant as to what is going on. He is 
completely in the dark as to what is happening in his Department. 
He stated in the statement that the telephone of Khanna Sahib is 
not being tapped? If you have carefully gone through that statement, 
you would find that he has stated that no written orders have been 
given for tapping. Is it necessary to give written orders for tapping? 
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The Ministry of Home Affairs is tapping telephones. I am here to 
prove this charge. I could prove this charge if you constitute a 
Parliamentary Committee and give protection to those officers who 
are prepared to give their statements and testimony. Mr. Deputy 
Speaker, Sir, if I fail to prove my contention then I am prepared to 
resign from the membership of Lok Sabha and in case I am able 
to prove it... (Interruptions) 

The Minister of Communications (Shri C.M. Stephen): The 
method is very easy. No Parliamentary Committee is necessary. 

It is enough to file a petition before the court. They will ask 
for the record. Proof can be given there. I challenge him to do it. 

Shri Somnath Chatterjee: I accept the challenge. 
(Interruptions). 

Shri Vajpayee: I gave him a challenge. He has given me a 
counter challenge. I want a Parliamentary Committee. 

Shri C.M. Stephen: I want the court to be used. 

Shri Vajpayee: What about those Government employees who 
will have to appear before the court? What about those Government 
servants who will be endangering their livelihood and their services? 
Therefore, what is wrong in appointing a Parliamentary 
Commiittee?........ (Interruptions) Sir, they are in a majority; the 
Committee will have Congress Majority. But yet it is strange, they 
are not prepared to face such a Parliamentary probe; (Interruptions) 
Yes, we will go to court. 

Shri G.L. Vyas: Go to court that is the only solution. 

Shri C.M. Stephen: I just, want to say... 

Shri Vajpayee: If administrative machinery is misused in the 
election of the President then move the court and if the dak of the 
Members of Parliament is being censored then also go to the court. 
If the courts hand out any verdicts then they will be gagged and 


those going to the courts will be dictated to move the courts after 


the emergency. 
Shri Vajpayee: I am not yielding. 
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Shri C.M. Stephen: I just want to tell him this. Sitting in glass 
house, he should not throw the stone at other. He is making 
allegations. I will be compelled to tell the House about the list of 
persons whose communication were being tapped, in respect of 
whom written orders were issue that their letters may be intercepted 
during the period when they were in power. I will place it before 
the House. Let us face it; come along. Sitting in glass house, do not 
blame others. 

Shri Vajpayee: So, he has indirectly accepted that letters are 
being censored. You say there is a list Sir, they themselves were in 
the Opposition. It was quite open to them. They could have asked 
for it; they could have asked for change. 

Shri C.M. Stephen: I wish to put it before you. Even now it is 
there in West Bengal, Posts are being intercepted in West Bengal 
even today; they are doing the same thing; posts are being 
intercepted; letters are with me. I am prepared to put it before 
you. (Jnérruptions) 

Shri Vajpayee: He will have the right of reply, I don't know 
why he is losing his patience............ 

An Hon. Member: Temper. 

Mr. Deputy Speaker: He is a present Minister. You are a 
former Minister. So, it is very difficult for us to proceed in this matter. 

Shri Vajpayee: I was Foreign Minister and he is Minister for 
Communications. 

Mr. Deputy Speaker: Anyhow you were also a Cabinet 
Minister. (Interruptions) 

Shri Somnath Chatterjee: Sir, what is going on there between 
the Minister for Communications and the Minister for Petroleum? 

Shri Vajpayee: He is showing him the list. 

Shri Stephen: It is between us. (Interruptions) It is different 
from the relationship which you already have found with him. 


Where is you comradeship in consensus with him. I mean, Mr. 
Jethmalani? (Interruptions) 
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Shri Somnath Chatterjee: How it is possible? 

The Minister of Petroleum, Chemicals and Fertilizers Shri P. 
Shiv Shankar: There is no difficulty. You come to this side. 
(Interruptions) 

Shri Vajpayee: Mr. Deputy Speaker, Sir, one thing has become 
clear after this brief altercation that dak is being censored, telephones 
are being tapped and this government has nothing to say except 
that all this used to happen when Janata Party was in power. 
However, I would like to ask as to what you were doing here when 

Janata Party was in power. We are raising the issue and we were 
not aware. 

What about those Government employees who will have to 
appear before the Court? What about those Government servant 
who will be endangering their livelihood and their services? 
Therefore, what is wrong in appointing a Parliamentary Committee? 
ae (Interruptions) Sir, they are in a majority; the Committee will 
have Congress majority. But yet it is strange, they are not prepared 
to face such a Parliamentary probe; (interruptions) Yes, we will go 
to court. 

If administrative machinery is misused in the election of the 
President then move the court and if the dak of the Member of 
Parliament is being censored then also go to the court. If the courts 
hand out any verdicts then they will be gagged and those going to 
the courts will be dictated to move the court after the emergency. 

Shri C.M. Stephen: We were trying to pull you down, and we 
have done that. (Interruptions) 

Shri Somnath Chatterjee: He is jumpin 
to show that his department is surviving. (Interruptions) 

Shri S Chakraborty: Telephones remain dead for most of 
the time. The telephone charges should be renamed as death 


charges. 
Shri Vajpayee: Mr. Dep 
Government commits any mis 


g up and down only 


uty Speaker, Sir, if the Janata Party 
takes then there is no justification to 
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make it the basis for continuing a wrong practice. I am not aware 
as to what used to happen in those times but when this was brought 
into our notice during the Janata Party regime then we brought it 
into the notice of the Prime Minister in the Cabinet meeting saying 
if the news reports being published in this regard are factual then it 
should be checked. If the Janata Party Government did something 
wrong then people have elected you and you should do something 
better than them. However, what are they doing? 

Mr. Deputy Speaker, Sir, Shri Lal Krishna Advani is the 
member of Rajya Sabha. The 'Tribune' was superscribed on the 
envelope, the envelope was of Tribune’. 'Tribune' is published from 
Chandigarh. He thought that the letter is from ‘Tribune’ but when 
the envelope was opened, it was found that the letter was addressed 
to Lala Hans Raj Gupta and had come from Vardha. How the 
letter addressed to Lala Hans Raj Gupta reached Lal Krishan 
Advani in the envelop of ‘Tribune’? They are censoring but that 
too not properly. The inefficiency of this Government is apparent 
in the matter of censorship too. Letters are being censored. When 
the letters of Advaniji and Hans Raj Guptaji are being censored 
but when the envelopes were opened, it was found that these were 
addressed to someone else in someone else's envelopes. Now you 
should inquired into it? 

Mr. Deputy Speaker Sir, I am among those whose letters are 
being censored since 1972, baring the Janata Government regime. 
If letters are to be censored then there should be some procedure. 
The person concemed must be apprised of it. After censoring, 
handover the letter by putting a stamp on it. The Government do 
not have the right at all to destroy the correspondence or the letters. 

Mr. Deputy Speaker Sir, I have moved this amendment Bill. I 
urge that in case of emergency only, such an extraordinary law can 
be enforced. These should be a High Court Judge, before whom 
the case can be put that so and so person or organization is involved 
in such activities which are a threat to the security of the country. 
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Public safety has no meaning. What is public security? If there is 
some unrest in Chandni Chowk, does the Commissioner get the 
right to curtail the freedom of the individuals or the organizations. 
It is alright in emergency and during war time. Mr. Speaker Sir, 
there is a ruling of the Assembly of Australia. But the law pertaining 
to censorship enacted in Australia was meant only for the war time 
not for peace time. Here is peace... 

Shri Jagpal Singh: Because there is trouble and fighting in 
home. 

Shri Vajpayee: All is not well even in their own party. I urge 
that the amendments brought in my Bill should be taken into 
consideration seriously. The one is that the Government should be 
given the liberty to use their right only in case of emergency. Instead 
of public safety and tranquility, the words, ‘Security of India’ should 
be inserted. 

Secondly, the person whose letters are censored should be 
informed in writing and the organizations should also be informed. 
They should also be informed. They should also be informed as to 
why their letters/mail are being censored? 

A panel of retired High Court Judges headed by the sitting 
Judge of a High Court should be set up. The Government should 
take them into confidence and explain them that there are legitimate 
reasons to censor a persons ‘or organisations’ mail. There need not 
make any difference between the big and the small officers today 
in view of how they being the told. However, this work cannot be 


left at the mercy of bureaucracy. 

I do not know the reaction of the Government on this Bill 
but I observe that the situation in the country is deteriorating fast. 
The draconian law of the Britishers will not be able to deal with 
the unrest among the people. Those who are conspiring with the 
s for the disintegration of the country are enjoying 
b. The mail of the leaders of opposition 
I would like to read out a few 


foreign countries tor th 
unbridled liberty ua Punja 
parties is being censored in Delhi. 
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names from the list. These are Chaudhary Charan Singh, Shri 
George Fernandes, Shri Lal Krishna Advani, Shri Madhu Limaye, 
Shri Mahesh Buch, former Vice Chairman, DDA, Shri Arun Shourie, 
Shri Ram Nath Goenka and Peace Foundation, the entire 
organization, Shri S.B. Kumar, former High Court Judge, Shri Indrajeet, 
Editor India News Feature Alliance. Shri Kuldeep Nayyar, Centre 
of Indian Trade Union Office, Shri Devi Lal, Shri Satish Aggarwal, 
Shri V.G. Vergese, Shri Nihal Singh, Shri Jyotirmay Basu, who has 
passed away. 

Shri Vajpayee: They should give the new list, I do not have 
the latest one. Shri Hemwatinandan Bahuguna, Shri Samar 
Mukherjee etc. 

Shri Vajpayee: My name figures on top. However, I chose to 
skip it. The Government is quite generous to me. 

Mr. Chairman: Is telephone also tapped? 

Shri Vajpayee: Yes, Sir. 

Mr. Chairman: It means you people’s telephone is working. 
It does not go out of order. 

Shri Vajpayee: It is correct the phone goes out of order, 
instructions are given to undertake the repair at the earliest as the 
phone tapping has been stopped. The Government officers repair 
it soon. 

Two Hon. Ministers are sitting here, I would like to submit to 
them that I also held the portfolio of External Affairs Minister. I 
also used to think that once the Hon. Prime Minister says that the 
phone of someone is not being tapped then it might not have been 
so. Then after inquiring into minute detail, I came to know that the 
Minister of Communication was unaware about it. 

This is done at the instruction of the Home Ministry. The 
officers, for that purpose are deputed separately. It is not necessary 
that the Communication Minister is aware of it. However, the 
Communication Minister will not admit that he does not know about 
it. He is aware of all other things except what is going on in his 
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own Ministry. It is like nearer the Church, farther from God. 

The staff from the Ministry of Home Affairs is deputed. They 
collect mail, tape telephones. We have investigated this. It has been 
confirmed and established. Please, do not deny this. If you are 
denying it for the public consumption, please do understand that it 
has been happening and it needs to be stopped. This black law 
needs to be amended. What you will do, if it is quashed by the 
judiciary? Will you accept the verdict? The former Law Minster is 
sitting here. Does he think that public safety means public 
tranquility? Can you destroy the mail? 

What has been happening in Delhi? I have read out a file 
note written by an officer in Delhi which explains that even your 
orders are not being complied with. But if the Government will 
start behaving in autocratic manner, it will be difficult to arrest its 
autocratic tendencies. The democratic system of the country must 
be preserved. Personal liberty should not be compromised. The 
organisations should be allowed to function independently. But you 
are curtailing the liberties by resorting to the censorship of posts 
and the telephone tapping. This curtailment cannot be justified 
during peace times. 

With these words, I move the amendment Bill and hope that 
it will be supported by the conscientious Members of both sides. 

Shri Moolchand Daga: Shri Vajpayeeji made a very forceful 
speech. On one hand you say that the Government should have 
powers but on the other you term it as a draconian law. The Janata 
Party got the opportunity to change this law as this law existed 
during their regime but they did not change it. Therefore, you are 
equally to be blamed for it. This law is essential for safeguarding 
the national public interest. If today, sectarian violence erupts in 
the country and also the voices for Khalistan are raised then safety 


as to be established in the country. You may say that 


and security hi 
hould be abolished and there is no 


all the sections of the Cr. PC s 
need for the Article 107. 
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Shri Vajpayee: Who is saying this? 

Shri Moolchand Daga: You also say that preventive measures 
should not be taken if the government deems it fit that such letters 
which may foment communal riots or some organizations may aid 
and abet sectarian violence or some organizations encourage the 
demand for Khalistan then such letters must be intercepted. If the 
government acts proactively in such circumstances then you say 
that individual liberty is under infringement. I do not understand 
this meaning of liberty. Liberty cannot mean that peace and order 
should be disturbed in the country. The Department of 
Communications has a law under which letters of communal 
organizations can be intercepted. Section 26 of that Act has been 
amended by you with the rider that this law could be invoked only 
during the emergency imposed under Section 352. The issue is 
that the government has to maintain peace and order all time. The 
country can progress only in peace. Perhaps you want that such 
elements should emerge in the country and they should be given 
the opportunity to do whatever they feel like doing. What do you 
think that such an action is taken and the policy of the government 
should be that their liberty should not be infringed upon. The 
government intervenes where it finds that communal riots can take 
place and the peace and tranquility can be disturbed in the society. 
Peace cannot be allowed to be disturbed, the government has got 
certain powers to check smuggling and such powers should be there 
with the government. If the government intends to take some 
preventive measure then you have amended the Article 352 with 
the rider that it could be done during emergency only. May I ask 
as to who gave you this advice? I believe that you should have 
been advised by someone else that letters should be intercepted 
during emergency only. My point is that circumstances warranting 
imposition of the emergency should not be allowed to emerge and 
preventive measures should be taken in advance. Today there are 
disruptive forces in the country out to disintegrate our nation. It is 
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the duty of the government to check and monitor the activities of 
such organizations and in that process they can intercept their letters. 
Certain forces are bent upon splitting our country. Some people 
demands Sikkhistan and some people want to create disturbances 
in the J&K. Hon. Member did not tell as to which letter of him was 
intercepted. He termed it as the draconian law. However, this law 
does not become draconian only because it is an old law. There 
are certain other laws which are far more older than it. We do not 
want to impose emergency. The public also wants that peace and 
order should be maintained in the country. The government wants 
to check only those people who wants to disintegrate the nation. I 
would, therefore, request the hon. Members not to blow the issue 
out of proportions and hence he should not press for this 
amendment. 

Shri Sushil Bhattacharya: I rise to support the Bill. Section 
96 of the Indian Post Office Act, 1898 was enacted during the British 
rule with the specific aim of curbing and restricting civil liberties. 
After independence it was reasonably expected that the 
Governments would repeal this section which allowed such 
abhorrent practice of interception of letters of the individuals and 
associations of free India. But we find that the Government of India 
did not revoke it. Nor did it modify some of its provisions which 
are open to being misused by the ruling party in power. 

During the British Raj interception of letters was at least not 
apparent. But the present mode of tampering it is crude as well as 
humiliating. 

In Western democratic countries, letters are not intercepted 
except in a grave situation of war or something like that. But in 
India intercepting or pinching has become the normal practice. I 
may cite here an example of my own experience about two decades 
ago. I wrote a registered letter from Burdwan to our departed leader 
Comrade Bhupesh Gupta, the veteran Parliamentarian then in Delhi. 
That was a registered letter acknowledgement due. To my surprise 
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I received the acknowledgment card the very next day, bearing the 
seal of Burdwan post office. 

Later, on my enquiry I came to know that the letter did not 
reach him. 

The victims of this practice are very naturally political 
opponents, journalists and Members of Parliament. This method is 
often resorted to not because the security of the country is in danger 
but solely to preserve the narrow party interests. Information 
collected from intercepted letters is even passed on to employers 
of industries and landlords to suppress people’s movement. In a 
situation like this, the liberty of a free citizen becomes a travesty of 
the term. If the dignity of a citizen of a democratic country is to be 
upheld and he is to be saved from the ignominy he suffers now, the 
Government should accept the proposed amendments which are 
long overdue. In view of what I have stated and what I strongly 
feel, I support the Bill. 

Shri Xavier Arakal: When the Telegraph (Amendment) Act 
was before the House, at that time, this House had the occasion to 
analyze both the theoretical aspect as well as the practical aspect as 
to where the civil liberty of the citizen ends and where the rights 
and duties of the State begin. We had also the occasion to say that 
for the proper and efficient administration of the country, certain 
degree of control is imperative and mandatory. 

The contents of this Bill are not different from the earlier Bill 
which was moved by hon. Member, Shri Jha. 

While listening to the hon. Member, Shri Vajpayeeji, I was 
thinking as to what was happening in our country. 

He has put forward certain reasons in the Statement of Objects 
and Reasons. But those reasons are not convincing at all. The 
grounds mentioned therein are not the grounds on which we can 
support the Bill either. 

In a democratic set up, we have a liberalized individual liberty 
but not at the cost of the country’s security and tranquility. Hon. 
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Member was asking about the meaning of tranquility and social 
security. But these terms have been well defined by the High Courts 
and the Supreme Court. 

Shri Somnath Chatterjee: What is the meaning? 

Shri Xavier Arakal: You come to my chamber. 

Shri Somnath Chatterjee: The Hon. Speaker has set a bad 
precedent of calling every Member to his chamber. From Speaker 
to Arakal, everything is to be discussed in the chamber. Why can 
you not tell us here? Perhaps, he has not got the permission from 
` the palace. 

Mr. Chairman: You have just invited him to your chamber. I 
think you have no objection in going to his chamber. 

Shri Xavier Arakal: They are incapable of enlightenment; 
they cannot be enlightened. It is impossible. Certain people are 
like that. 

I think in their inner hearts they are afraid that this provision 
may be resorted to during emergency. In other words, they 
contemplate in their mind the possibility of emergency and so they 
want to protect the security of the individual. I ask the hon. Member 
one question. Cannot that principle be extended to the security 
and tranquility of the State as a whole? Cannot we take into 
consideration the totality of the Government within the framework 
of the society in which we live, especially in a democratic country 
like ours? This is a point where we differ from him. 

It is said that India is one of the largest and greatest 
democracies in the world. 

Mr. Chairman: There is no doubt about it. 

Shri Xavier Arakal: You may not be in doubt about it. I am 
not in doubt, the people of this country are not in doubt, but some 
people have doubt about it. This is an old Act. l 

Shri Somnath Chatterjee: N ormally your performance is 
good. But this is not one of your good performances. Sa Stephen 
is from Kerala, although he is now from Gulbarga. He is polluted 
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you perhaps. 

The Minister of Communications (Shri C.M. Stephen): 
Where is he running away now? From pollution perhaps. 

Shri Xavier Arakal: There are certain norm within which this 
section is functioning. There are certain other provisions in the same 
Act which, one way or the other, curtail or restrict the liberty of the 
citizens. If you look at Clause 23, there is a bar on the transmission 
of mail. I do not know why he did not refer to it. 

I would suggest to the Hon. Minister that it is high time that 
we had a fresh look into the working of the Indian Post Office Act, 
1898. With our experience of its working all these years, we should 
have a closer look at it to make it more efficient so that there is no 
lacuna in the functioning of the postal system in this country. 

In sub-clause 1(d) of the Bill the Hon. Member suggests: 

“Provided that the person or the association of persons whose 
postal articles are to be intercepted or detained shall be so informed 
in writing beforehand alongwith the reasons for so to do”. 

This is an impractical proposition. Suppose a person is 
indulging in subversive, antinational or ant-social activities, he is liable 
to be caught and punished. Is it necessary to inform him in advance 
if his mail is to be intercepted? I fail to understand the reasoning 
behind this. Perhaps, the Hon. Member has not thought of the 
implications of incorporating such a provision in the Act. 

We have a great tradition from times immemorial to respect 
the individual liberty. We have a system of Government in this 
country where the individual liberty is protected. The fundamental 
rights of our Constitution provide sufficient protection to our 
individual as well as collective rights. But, we have to bear in mind 
that reasonable restrictions on such rights are provided by the same 
Constitution. i 

Therefore, I would conclude by submitting that the amendment 
suggested by the Hon. Member is unwarranted and is not at all 
required. At the same time, I would request the Hon. Member, who 
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has experience of the working of this Act, to come forward with a 
comprehensive Bill, covering all aspects of the working of the postal 
system in our country. With these words, I oppose this Bill. 

Shri S. Murugian: Mr. Chairman, Sir, I rise to support the 
Indian Post Office (Amendment) Bill which has been moved by 
my hon. friend Shri Vajpayee. 

Sir, you must have noticed that the parent Act was enacted 84 
years ago during the British rule in India. Two World Wars have 
taken place in this period of eight and half decades. Man has gone 
to the moon and has brought stone and sand from there. 
Remarkable scientific achievements have been made during this 
period. But this Act continues to be in force without any chance. 

We used to send messages through birds. 

Then we switched over to mail runners. Now we have get 
sophisticated scientific gadgets to send messages instantaneously. 
We are sending messages and communications through aid. Many 
such developments have taken place all over the world in the matter 
of sending and receiving communications. But, even in this age, it is 
really anarchanism that the mail should be intercepted by the 
Government in power. In a democracy the people have their basic 
rights to dissent and to write and to propagate their viewpoints. 
Our Constitution guarantees these fundamental rights to our citizens. 
Naturally it will be an encroachment on the fundamental rights of 
our people, if their communications are to be intercepted by the 
Government for one reason or the other. Just because Shri Vajpayee 
has brought this bill the Hon. Minister should not reject this Bill 
outright. It would be in consonance with democratic concepts, if ne 
accepts this Bill; otherwise, he can bring on his own another Bill 


incorporating this amendment. 
Here, I am reminded of certain things. Our narrators of Purnas 


used to say that if one wants to occupy the throne of Indra, in whose 
Indralok he can enjoy all the good things of life, he has to perform 
penance and yagnas. This meant that Indra can change. The man 
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who performs the severest penance and yagnas can become Indra. 
But, all the while Indrani, his queen, remained the same. Like that, 
this Act has remained the same all this while. Whether they 
performed penance or yagnas many Ministers have come and gone, 
without trying to look at this old Act. 

In Tamil Nadu, the letters of MLAs and MPs are intercepted. 
From my constituency, some people wrote to me about the need 
for a High School. This petition had been signed by some people 
belonging to the ruling party in Tamil Nadu. Before I got this 
communication, these people had been warned by the ruling party 
in Tamil Nadu for signing the communication sent to the MP 
belonging to opposition DMK party. This meant that this 
communication had been intercepted. The Congress-I MPs from 
Tamil Nadu are no exception to this tapping of letters and tapping 
of telephonic conversations. Even the Central Ministers visiting 
Tamil Nadu are not spared. Their telephones are also tapped as if 
they have come to Tamil Nadu to dismiss the AIADMK 
Government there. I am sure that the Central Ministers must have 
come to know about this through their own sources, 

I have referred to this because these things are not in the 
interest of democracy. This will endanger our democratic ideals 
enshrined in the Constitution. The Hon. Minister should ponder 
over this problem in this background and he should suo moto bring 
an amending Bill, if he cannot accept this Bill under discussion, which 
will be supported by the entire house unanimously. 

Shri Jagpal Singh: Founding fathers of our Constitution had 
long back realized that democracy and freedom are complementary 
to each other and if people are not allowed to ventilate their views 
and sentiments, this democracy has no meaning at all. However, 
this present Government heads in the direction where people's 
freedom of speech is restricted and banned. Hence, Shri Vajpayeeji's 
Bill should be whole-heartedly supported. The people of the country 
have no confidence in this Government. Irrespective of any party's 
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rule in the country, it is unwarranted and wrong of the mail if an 
individual's mails are censored or his telephone is tapped. I am 
against it. I hope the Congress Government would take a lesson 
and accept the amendment moved by Shri Vajpayeeji. 

Shri P. Namgyal: I hold this opinion that censorship should 
be allowed only when the question of the country's security is at 
stake. The power of censorship should be rested with a central 
agency only, it should not be there with the State Government. I 
am also a victim of censorship. My letters posted long back have 
not reached the addresses as yet. I hold censorship should be there 
but only in national interest. This outdated Postal Act need to be 
amended. 

Shri Ram Jethmalani: Mr. Chairman, Sir, I support the 
principle and the substance of this Bill. So far as the verbal text of 
the Bill is concerned, on the principle and the substance being 
accepted, perhaps the Bill could be made still better. It is good 
enough. But it is capable of being textually improved. 

Sir, I have heard with attention the three speeches which have 
been delivered from the Treasure Benches. The three speeches 
remind me of what happened during the Watergate incident in 
USA. While President Nixon was being impeached for having 
broken into the Democratic Party's headquaters for the purpose of 
setting information which he thought would be politically valuable 
to him. He at least was ashamed of it. He knew that he had 
committed an offence against the Constitution of the United States 
and, in any event, that he had committed an offence against that 
subtle thing called the religion of freedom and democracy. So he 
denied those act and he repudiated the evidence of his involvement 
in those acts. But while Mr. Nixon was ashamed of what he had 
done and was trying to conceal it, a friendly newspaper in Thailand 
published an article which justified what President Nixon was doing 
in the United States; they wanted to curry favour with the United 
States President, and the newspaper in Bangkok said exactly what 
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these three distinguished Congressmen have said today before this 
house. What they did in substance was this. How can a President 
of any country rule and act as President unless he knows what his 
political opponents are doing and what President Nixon has done 
is perfectly right. The difference between President Nixon and the 
Thai newspaper editor was that, whereas Mr. Nixon had violated 
the norms of democracy and he knew it, there were people in 
Thailand who did not even know what democracy required. This 
is the trouble with my friends on the other side. 

I must congratulate my leader because by this Bill, he has 
sought to remove what I regard as a relic of the colonial times, what 
[regard as as an instrument of tyranny and autocracy, what I regard 
as a symptom of contempt for the rights of citizens and above all 
what I regard as a Constitutional incongruity surviving in the year 
1982, an incongruity which the Government which has been in power 
for the last three decades in this country ought to have removed if 
it had any attachment to the spirit or even the letter of the 
Constitution. 

First of all, let us understand what this obnoxious Section 26 
of the Indian Post Office Act does. The post office is not a sovereign 
body; the post office is a public utility concern run by the 
Government and the post office charges the citizen for the sevices 
which it renders. When an article is posted as one place to be 
delivered to another place the post office, for compensation agrees 
to become an agent of the consignor, and in some cases an agent of 
the consignee, to deliver the article and to transport it from one place 
to another; the post office remains trustee and an agent of that article. 
And when the Government, which is running the post office, assumes 
the power to itself to secrete and article which is being held by it as 
a trustee, a trust which is not gratuitous but a trust which has been 
created for reward, for monetary compensation the citizen is paying 
= not only does this Section 26 enable the Government to commit 
a theft but it also enables them to do something which any body 
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should be ashamed of, at least an ordinary citizen should be ashamed 
of — the officer not only commits a theft but permanently 


appropriates the stolen property to himself because he can secrete 
it away, 
can even put it in his pocket and say that he got it in the interest of 


he can dispose it of, he can put it in a museum or some officer 


public tranquility, and so on and so forth. 

What is worse, if you are taking charge of any article in the 
custody of post office sometimes, it may be a letter and some times 
it may be a valuable article - you are taking charge of that article 
which belongs to somebody else without any corresponding liability 
to pay any compensation, real substantial or even illusory, which the 
Constitution of India requires. 

The section, therefore, is in direct breach of the rights of citizens, 
and if it is in direct breach of the rights of the citizens, any 
Government which has some regard for the rights of citizens should 
itself have come forward and said that they would remove this 
incongruity, the inconsistency, because itis a disgrace upon the Statue 
Book and the disgrace ought not to be perpetrated one moment 
longer than is necessary. But such is the effect of powers anybody 
who gets power gets corrupted by it. The Britishers had exercised 
this power for a long time, and when the Congressmen found that 
they had this power of keeping a watch over their political opponents, 
they succumbed to the temptation of retaining that power in their 
hands, and power has corrupted them. Mr. Atal Bihari Vajpayee 
has only warned you please remove this symptom, this is a symptom 
of the past and it does not do any credit to the form and the look 
of our Statute Book. 

Mr. Daga has thought, and wrongly thought - I do not blame 
him - as if this section is necessary for the purpose of criminal 
investigation into serious crimes which may be being carried on 
against the State. He said, 'Oh! This section is very necessary because 
the Government must know that there are people who are trying 
to bring about a break-up of society. They are trying to destroy the 
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integrity of the country. So, these are emotional arguments which 
are devoid of any rational purpose or content. If there is a group of 
persons which is entering into a conspiracy or when has entered 
into a conspiracy for the people of destroying the integrity of the 
country or affecting its independence or creating widespread 
disorder or rebellion or breach of tranquility as it is called, surely 
those persons have either by the very fact of meeting together, putting 
their heads together, entered into a criminal conspiracy or have 
entertained designs to commit cognizable offences in the future. 
For the purpose of meeting consummated offences as also for the 
purpose of frustrating designs to commit offences in future the 
ordinary powers of investigations which are created by the Code 
of Criminal Procedure are perfectly adequate. If an article, whether 
it be a letter, whether it be a cheque or whether it be any other 
article whatsoever in the custody of the Post Office is necessary for 
the purpose of investigating into any crime and much more so, if it 
is necessary for the investigation of a crime on which the security 
and tranquility of the society depends, the ordinary powers of the 
District Magistrate and the Chief Judicial Magistrate to issue proper 
search warrants under Sec. 93 of the Code of Criminal Procedure 
are adequate. But the difficulty and the difference — and the 
difference creates the difficulty - between the ordinary law of the 
lord and this obnoxious Sec. 26 of the Post Office Act is that if 
under the Criminal Procedure Code, you seize an article there will 
remain a trace of your action, there will remain a record that you 
have done so but under this Post Office Act you wipe out all 
evidence of your crime against the rights of the citizen. It is a 
calendestine activity which is contrary to all canons of fair 
investigation and fair play. Of course, there is no power however 
draconian, however mischievous, however obnoxious which power 
cannot in some given situations be used for some good purpose. 
Every bad power, every evil power can be used for some good 
purpose and merely because it is capable of being used theoretically 
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for some good purpose, need not make us blind to the vast misuse 
of that power. The vast misuse of that power is apparent and is 
conclusively proved by the admission of Mr. Stephen. Mr. Stephen 
did say that the Janata people used to do this. Sir, if the Janata 
people did that, they were equally guilty and they to be condemned 
if they did anything of that kind. But two wrongs do not make one 
right. Mr. Stephen tells us that because Janata did it, he is tyring to 
outdo the Janata itself. If today when there is no threat to tranquility, 
when there is no serious emergency in the country, when we are at 
peace, when we are in a normal state of affairs except the abnormality 
which the Government itself has created by its own corruption and 
incompetence, if in that situation they continue to exercise those 
powers under the Post Office Act, that itself is the greatest admission 
of the misuse of the power to which this Section 26 is capable of 
being put. 

Atal Bihariji has said in his amendment that you must 
substitute expression which are capable of a definite meaning. My 
friends on the other side do not seem to be aware or perhaps Mr. 
Stephen does not seem to be aware that there has been an eternal 
controversy between the bureaucrats and the Government on the 
one hand and men of reason and common sense on the other and 
the judiciary on the third as to what is the meaning of public safety, 
what is the meaning of public tranquility, what is the meaning of 
public order and what is the meaning of these vague expressions 
like public emergency, security of State and so on. I can give you 
illustrations in which the bureaucratic mind and the Minister’s mind 
can be widely different from the functioning of an ordinary rational 
mind of the ordinary citizen. Suppose a Minister went to meet a 
lady and the incensed relatives of that lady beat him up and created 
a public commotion, the Minister might well think that tranquility 
has been disturbed and now, I can start intercepting letters and 


telegrams. These are not imaginary situations. These are situations 
from actual life. I do not wish to name the people. People have 
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been beaten up in circumstances I have described. They have got 
into the hospitals under some other excuse. These things happen 
in life. 

Therefore, a reasonable man can differ from the bureaucratic 
or the ministerial understanding of this expression. Sir, when you 
open the Law Reports you will find in every single Volume of the 
Supreme Court Report the letting of detenus who have been 
detained on the ground of their activities being a threat to public 
order. Bureaucrats have been detained; the ministers have been 
detained; sometimes even the High Courts have supported their 
detention orders. The Supreme Court, in a series of judgments, have 
said that you people do not seem to know what public order means. 
The elasticity of definition is always an attribute of dictatorship. 
You can describe the wrongful activities in such elastic terms, in 
such ambiguous terms that you can take within the catch all of the 
elastic expressions. 

Section 26(1) puts at least a reasonable limitation that you 
can act when there is public emergency, when there is a threat to 
tranquility and when there is a threat to safety. But Sir, Sub-section 
(2) wipes out everything. It says that: 

“A situation of threat to tranquility, public safety and the 
emergency would be deemed to have conclusively arisen when 
the Government thinks so.” 

In other words, you frame a law which may, on the face of it, 
appear to be a very reasonable law, for examples, one which says 
the criminals must be punished but in the next section you say that 
a criminal is one whom Mr. Zail Singh thinks so or Shri Stephen 
thinks to be a criminal, that would be conclusive. This is a sign of 
autocracy; this is a sign of dictatorship. You first have a law in very 
high sounding terms to make it appear reasonable. With the left 
hand you take away what the right hand has given. The amendment 
seeks to substitute in place of this elastic formula. This elastic, flexible, 
formula which is capable of grave misuse — a definite formula which 
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everybody understands. 

In the amendment, Shri Atal Bihariji says that it must be the 
period of emergency as understood in Art. 352 of our Constitution. 
If I have to draft this, 1 would perhaps say that during the period 
when proclamation of emergency in Art. 352 is in force. That makes 
it a reasonable law because, in an emergency, fundamental rights 
have to yield to the exigency of the State and it may be possible 
then to argue rationally that, after all we have a situation in which 
fundamental rights cannot be given full effect to. Therefore, we must 
take upon ourselves this power to seize property, etc. So, Sir I suggest 
that this amendment ought to be accepted and, I think, it is time that 
the Government go on to the task of formulating even a more 
effective amendment than what has been formulated in the present 
Amending Bill before you. Perhaps you will be acknowledging that 
you have some commitment to freedom and democracy. 

Shri H.K. Gangwar: It seems that whatever the opposition 
parties are saying about the Government that it does not have faith 
in democracy is being proved. We do not have any hope from the 
Minister of Post and Telegraph. He cannot do anything without 
getting orders from the top. The freedom of speech, expression and 
thought is enshrined in the Constitution. Intercepting letters and 
tapping of telephones is against that provision which should be 
stopped. I have some other opimen in this regard. You want to 
intercept letters or tap telephones because you want to know 
whether some conspiracy is being hatched inside the country. First 
of all, no organization or individual would write or say anything so 
that you can intercept. Is it not a measure to ascertain dissidence 
within your party? I do not receive my mail even after a lapse of 
ten days. I came to know that Intelligence people took my mail 
away. You declare here that you are not indulging in such activities. 
Such norms and traditions should be established here which should 
reflect faith in democracy. You should change the laws enacted 
during the British era. If you want to bring any changes, you can 
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introduce a new Bill ia amend it. We have welcomed many of 
your Bills in the past. We would welcome this Bill too. But the 
Government should not harass people by tapping telephones or 
intercepting their mails. With these words, I support the Bill 
introduced by Shri Vajpayee. 

Shri R.S. Yadav: I rise here to oppose the Bill introduced by 
Shri Vajpayeeji. 

Mr. Deputy-Speaker: There are about 6 or 7 speakers who 
want to participate in the discussion. But we have got to complete 
it by 5.30 P.M. and the Minister has to intervene and then Mr. 
Vajpayee has also to speak. 

Shri Ram Singh Yadav: Sir, you can extend the time. 

Shri Vajpayee: If there are many speakers you can extend 
the time. 

Mr. Deputy Speaker: From 5.30 we will extend the time by 
one hour. But at 6.00 P.M. the House will adjourn. The time for 
discussion of this Bill has been extended by one hour. It means 
that the discussion will not conclude today but this will be continued 
next time when the Private Members Bills are taken up. 

(interruptions) 

Mr. Deputy Speaker: Now, you can continue. 

Shri Ram Singh Yadav: Sir, I can speak only when the House 
is in order. 

Mr. Deputy Speaker: There is no interruption. You can 
continue your speech. 

Shri R.S. Yadav: I oppose it on the basis of the traditions, 
policies, principles and provisions of the laws. The leaders of 
Bhartiya Janata Party have started aspiring and hoping for a change 
in their political life. They want to show shortcomings in the working 
of our Government. 

I think I know better than yourself. I have got much more 
knowledge than you have. 


Shri Suraj Bhan: You have the monopoly of keeping all the 
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knowledge. 

Shri Ram Singh Yadav: But we do not boast overselves. 

Mr. Deputy Speaker: Mr. Yadav, I know something more 
about Mr. Suraj Bhan. He had worked in Postal Department. 

Shri R.S. Yadav: There is no country in the world where the 
Government does not have the power to censor mails. For the safety 
and security and in the interest of the country, if the Government 
does something then I welcome it. None of the hon'ble Members 
from the opposition parties who spoke against the Bill have 
mentioned that any officer of the Government has stopped and 
destroyed the mails or tapped the telephones with malafide 
intention. Not even a single example has come forth till date. Despite 
all this, if you do not want to give any power to this Department then 
it will lead chaos in the country. With these words, I oppose the Bill 
introduced by Shri Vajpayeeji and request him to withdraw it. 

Shri S Chakraborty: Sir, the Hon. Member is praising the 
government for its efficiency. The efficient method is adopted to 
kill democracy. That is good. 

Shri Harikesh Bahadur: I support the Bill brought by Shri 
Vajpayeeji. This Government have no faith in democracy. Therefore, 
it resort to tapping of telephones of leaders of various parties and 
their mails are Censored. Shri Ram Singh Yadavji has also 
supported this Bill and said that it can be done for the security of 
the nation. 

“(a) for the words ‘any public emergency’, the words ‘a grave 
emergency proclaimed by the President under Article 352(1) of 
the Constitution’, shall be substituted; 

Secondly I want to say: 

(b) for the words ‘the public safety or tranquility’, the words 
‘the security of India’, shall be substituted:” 

Shri Ram Singh Yadav has also agreed to it but he has not 
used the word ‘support’ because he wants to please his leader. 


Mr. Deputy Speaker: Then why did he finally ask Mr. 
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Vajpayee to withdraw the Bill? 

Shri Harikesh Bahadur: On the one hand, he supports the 
Bill and on the other hand, he asks to withdraw this. He has said 
that it can be used for security of the nation but in reality it is being 
used for the security of his leader and his party. 

“(a) for the words ‘any public emergency’, the words ‘a grave 
emergency proclaimed by the President under Article 352(1) of 
the Constitution’, shall be substituted;” 

If the words ‘public emergency’ are not omitted from the said 
Act, the Government can interpret it for its own interest. You cannot 
understand the meaning of ‘grave emergency’. The emergency 
proclaimed on 26 June, 1975 was for security of their leaders and 
not for the security of the nation. 

Mr. Deputy Speaker: Mr. Harikesh, it is better that you do 
not touch some subjects relating to Emergency. 

Shri Harikesh Bahadur: Sir, this word has been used in this 
Bill itself. That is why I am trying to interpret it. 

For them, security of nation is secondary and their own security 
is foremost. An hon’ble Member has just now said that sometimes 
bombs are sent through Mails but the Government do not Censor 
mails of those people who send bombs through mails and Censor 
mails of leaders of opposition parties who work for welfare of people 
and development of the country. If the Government want to 
strengthen democracy in the country it should not hesitate to accept 
the suggestions given by Shri Vajpayeeji and bring a comprehensive 
Bill accordingly. Mails of leaders of opposition parties should not 
be censored. 

Shri Harish Rawat: The initiator of this amendment Bill and 
other leaders of opposition are trying to create confusion in the 
minds of the people that Fundamental Rights given by the 
Constitution can be violated through simple provisions of an Act. I 
think these people want to weaken our democracy. Our democracy 
is an open democracy but some people are misusing the rights 
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such as Right to Freedom of Religion given by our Constitution. 
There are a number of organizations in the country which are 
misusing these Fundamental Rights and creating an atmosphere of 
hatred in the name of religion in the country. Such organizations 
are supporting disruptive forces such as Khalistan movement in 
Punjab and militant elements in North-East. I think whichever party 
has been in power, has used this right. During their regime, mails of 
our leader Shrimati Indira Gandhi were censored and her 
telephones were tapped. But, I support this Bill and would like to 
say that the provision of censorship of mails should be used with 
utmost care. It should not be left to whims of officers. Some State 
Governments such as West Bengal are also misusing this and 
censoring the mails. 

Shri Satyasadhan Chakrabarty: We cannot do it. It is a Central 
subject. 

Shri Ram Jethmalani: My letters consist of abuse of 
Government. The best way of reaching those letters to Government 
is that there should be censorship. I have a personal interest in 
censorship continuing. 

Shri Harish Rawat: You have wide ranging interests. You 
and your party have interests in Israel also. 

Shri S. Chakraborty: This is a point for clarification. Since 
my friend has referred to the West Bengal government, I openly 
and unequivocally say that the West Bengal Government does not 
believe in censorship. Neither does it have the authority, nor is it 
tapping the telephones. Nor does it have any authority for tapping 
telephones. 

An hon. Member: They are doing so. 

The Minister of Communications (Shri C.M. Stephen): This 
is the list of the parties. Here is the list of people whose letters have 
been censored by the West Bengal Government. Here it is 


(Interruptions) ... 
Shri § Chakraborty: What is it? What is that list? 
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Shri. C.M. Stephen: Do you want it? Do you really want it? 

(Interruptions) 

Shri S. Chakraborty: What is that list? 

Shri C.M. Stephen: Just one minute. Let me explain. Under 
the Act either the Central Government or the State Government 
or any officer nominated either by the Central Government or the 
State Government by a written order direct the Postal authorities 
to censor the postal articles coming to or dispatched by a person 
or an institution. I checked up. I asked for the list, whether the West 
Bengal Government has a list of persons or institutions whose letters 
have to be censored. I have got the order here. Whether I should 
place it on the Table of the House or not is a different matter, 
They have given a list of persons and institutions numbering about 
98 whose postal articles are to be censored. We are collecting those 
articles and handing over them to their people. (Interruptions) 

Mr. Deputy Speaker: It is all right (Interruptions) 

Shri S. Charkraborty: What is the date of the order? 

Sh. C.M. Stephen: It is currently in force. (Interruptions) 

Mr. Deputy Speaker: It is for the State Government of West 
Bengal. Now, Professor, it is for the State Government, (Interruptions) 

Shri S.M. Dev: Why do you not lay it on the Table of the 
House? (Interruptions) 

Mr. Deputy-Speaker: Now, now, Santosh Mohan Dev, those 
who are living in glass houses should not throw stones on other 
houses. (Interruptions) 

Shri S. Chakraborty: Let the debate continue. (Interruptions) 

Mr. Deputy Speaker: He has come out openly and it has 
been recorded. 

Shri S. Chakraborty: I do not want that there must be a full 
debate whether you send circulars to West Bengal...(Interruptions) 

Mr. Deputy Speaker: Everything is clear now. 

Shri S. Chakraborty: I do not want to enter into that. 

Dr. Subramaniam Swamy: Mr. Chakraborty owes to this 
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House that he gets the Chief Minister to deny what Mr. Stephen 
has said to this House. 

Shri C.S. Singh: Why are you forcing it upon him .... 
(interruptions) The West Bengal Government's requirements may 
be perfectly genuine. We do not object to it. 

Mr. Deputy Speaker: He did not make that statement on 
behalf of the West Bengal Government. 

Shri Vajpayee: That is all the more reason that the Act should 
be amended. 

Shri Harikesh Bahadur: We are never willing that such types 
of laws should continue. But so long as they are there, we will use 
them. 

Mr. Deputy Speaker: I know that you oppose it whether it is 
the West Bengal Government or the Central Government. 

Shri C.M. Stephen: On a point of clarification. About the 
number I am not exactly correct. The order is there. The number 
I am counting. So, I stand corrected on that. 

Shri Harish Rawat: Today, this kind of situation is prevailing 
that efforts are being made to weaken the democracy and the 
political system in many ways and even several political parties are 
giving shelter to such elements. Therefore, it is important that the 
Government has such powers so that it may use them as and when 
required. With these words, I oppose this Bill. 

Shri K.M. Madhukar: When the Indian National Congress 
came to power after Independence, it allowed those laws to remain 
in vogue which suited it and it made no efforts to alter or amend 
those laws which were framed during British era but also suited 
them in many ways. Shri Vajpayeeji has rightly said that these laws 
are the remains of imperialism. I am of the opinion that if you 
continue with these laws even today, you want to curtail the liberty 
of Indian citizens. This Bill presented by Vajpayeeji is an effort to 
remove those shackles and the Government should accept it. 
Vajpayeeji has also said many persons of your Government are 
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also under censorship. It has become a common phenomenon. If 
you do not change this law, it means that you do not trust the people. 
This is nothing but an attack on the liberty of the citizens. Communal, 
divisive, fissiparous and dangerous elements are gaining ground in 
the country. The Government needs to do something to fight against 
such elements. However, right now the situation is not of that kind 
when it was so during the period when the law was framed. The 
Britishers had no faith in democracy and there was no Constitution 
as well. Social, economic and political changes had not occurred at 
that time. It is the need of the hour in view of the said changes that 
steps be taken to protect the liberty of citizens and to further widen 
it. This is not happening. Therefore, the present law needs to be 
amended. It is mentioned in the Constitution that the people are 
the sovereign. The kind of laws implemented by you are nothing 
but a blow to that sovereignty. There is a need to bring a 
comprehensive law in this regard. 

Mr. Deputy Speaker: Now we take up further consideration 
of the motion moved by Shri Vajpayee. The Minister may now 
reply. 

The Minister of Communications (Shri C.M. Stephen): Mr. 
Deputy Speaker, Sir, during the last Session, we had a similar Bill. 
The only difference is that whereas this one is with regard to the 
Post Office Act and the other one was about the Telegraph Act. 
The question is the same in substance. At that time, I had put forth 
my arguments to why such amendment as has been sought, is not 
called for. 

Now, there is one important aspect to the postal operations 
which I want to bring to the notice of the hon. House. The Post 
Offices are well known as a very vast organization with facilities to 
send communications far and wide. The rates are fairly subsidized. 
It is accepted everywhere throughout the world that the type of 
articles, postal articles that can take resource to these facilities, cannot 
be unrestricted. It is not every type of postal article that will be 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Censoring of Posts » 199 


allowed the facility of postal transmission. 

The facility of transmission through the postal organization is 
given in our Post Office Act itself. There are Sections 19, 19A, 20 
and 21 which specifically say that such and such type of articles 
will not be allowed to be transmitted. Section 19 says any sort of 
dangerous thing or filthy thing will not be allowed. Section 19A 
says any literature that relates to any lottery, will not be allowed. 
Section 20 says any obscene stuff, photographs and all that will not 
be allowed to be transmitted. Section 21 says that the Government 
can from time to time specify such types of articles which will not 
be allowed to be transmitted by the postal organization. I point out 
this to emphasise that nobody need getaway with the impression 
that any type of literature or letter or any stuff can have the facility 
that the postal organization offers. It is not only in India that this 
restriction is provided but in many other countries also which are 
acclaimed as democratic. 

It was stated that this provision was brought in by England to 
put us under subjugation and all that. Well, Sir, the position is that 
even today in England, under their Postal Act, the Post-Master 
General or the Secretary of State has got the power to order that 
the postal articles at transmission may be intercepted. As in our 
Act, they too say that no postal articles can be opened and all that 
with a proviso that nothing in this Section shall extend to opening, 
detaining or delaying of a postal packet or article under the authority 
of this Act or in obedience to a warrant in writing by the Secretary 
of State. This question come up before the Parliament of England 
and then the Home Secretary — not when we were under subjugation 
on June 7, 1957 made a statement and answered the questions. He 
said that this power was one which the Parliament had always 
recognized to be essential for the protection of society. It is only 
used solely in cases involving the security of this State or for the 
purpose of detecting serious crime. That information from this 
source was jealously guarded and it was a settled principle that it 
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was not disclosed to person outside the public service. 

Again in that year a committee was appointed to examine 
and report upon whether the power to exercise this must be there 
or not. The Committee consisted of Sir Norman Birkett, Lord 
Monckton and Mr. Patrick Cordon Walker — very eminent people 
constituted the Committee. The Committee reported: 


“The origin of the power of the Executive to intercept 
communication could only be surmised but the power had been 
exercised from very early times and had been recognized as 
lawful by a succession of statutes covering the last 200 years or 
more...” 

“The manner of its exercise had from time to time been the 
subject of public discussion and in 1844 had been the subject 
of investigation by two secret committees, one of each House of 
Parliament which inquired into the law respecting the detaining 
and opening of letters at the General Post Office, but both these 
committees had recognized the power as lawful.” 


This is the power which is existing in England. There is no 
condition at all — any type of article in accordance with the discretion 
of the executive authority whether it can be detained or opened. 
The matter came up for consideration and they came to the 
conclusion that the power has got to continue to be exercised. 

I have got before me the provisions in quite a number of 
other countries. Take, for example, Canada. It says: 


“Whenever the Post-Master General believes on reasonable 
grounds that any person... 


(a) is, by means of the mails— 
i, committing or attempting to commit an offence, or 


ii. aiding, counseling or procuring any person to commit an 
offence, or 
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(b) with intent to commit an offence, is using the mails for the 
purpose of accomplishing his object, the Post-Master General 
may make an interim order prohibiting the delivery of all mail 
directed to that person or deposited by that person in a post 


office.” 


There is a similar provision in the Australian Post Office Act. 
There is a similar provision in the New Zealand Post office Act. It 
is a very sweeping one. It says: 


“The Governor General may, by warrant under his hand, direct 
the Post-Master General or any officer to detain or open any 


postal article for any purpose mentioned in the Warrant.” 


A complete permission is given there. 

As far as the United States is concerned, the type of articles 
which can be detained runs into a very large number. They have 
specified what are the articles. It would be of interest to see that 
one of the articles which can be detained is: 


“Mail matters, except sealed letters, originating, etc. in a foreign 
country and determined by the Secretary to the Treasury to be 
‘Communist political propaganda’ shall be detained by the Post 
Master General, and the addressee notified. If the addressee 
does not desire delivery within a reasonable time (not exceeding 
60 days), it is disposed of as the Post Master General directs.” 


There are quite a number of such provisions in other countries 
also. 

What I am saying is that the power to refuse the facility of 
Postal organization to types of articles which the Government feel 
are not good is a principle accepted in all the democratic countries. 
As far as the countries which are not democratic are concerned 
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there need be no special provision about it. It is not allowed at all, 
So, it is in this context that we have got to look at it. It cannot be 
said that a provision of violation of the fundamental rights or the 
basic right of anybody. The question is whether one can make use 
of this organization in furtherance of activities of dissension in the 
country. Dissensions are there; secessionist movements are there; 
communal tensions are there; subversive movements are there. They 
are free to do it as they choose. But the question is, whether I should 
be compelled to pay for all that and to carry the connected mail 
which will enable the concerned activists to communicate with their 
comrades far and wide in the country and outside. 

I am simply saying, you may do whatever you choose. But if 
you come into this postal organization and if there are certain types 
of mail which are treated as non-mailable that will not be carried. 
If that is not to be transmitted, it presupposes that I must have the 
freedom to look into the letters to see whether the mail contains 
letters of this type or not. If these letters are not of this type, no 
danger will be done. They will be sealed and transmitted. If they 
are of this type, then, of course, they will be intercepted and 
appropriately dealt with. It is all this that is provided for nothing 
more than that. 

Mr. Vajpayee’s Bill asks for a very deterrent punishment in 
the case of anybody detaining or opening the mail and all that. I 
would only tell him that there is already a provision in the Post 


Office Act, Mr. Vajpayee’s Bill says that six months imprisonment 
must be given. But the provision here is: 


“Whoever, being an officer of the Post Office, contrary to his 
duty, opens or causes or suffers to be opened, any postal article 
in course of transmission by post, or willfully detains or delays, 
or causes or suffers to be detained or delayed, any such postal 
article, shall be punishable with imprisonment for a terms which 
may extend to two years, or with fine, or with both.” 
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Shri Vajpayee wants only six months. Under the Postal Act 
the punishment provided is two years and even seven years. 


“Whoever, being an officer of the Post Office commits theft in 
respect of, or dishonestly misappropriates, or for any purpose 
whatsoever, secrets, destroys or thrown away, any postal article 
in course of transmission by post or anything contained therein, 
shall be punishable with imprisonment for a term which may 


extend to seven years, and shall also be punishable with fine.” 
Drastic provisions are already there with the proviso that: 


“Nothing in this section shall extend to the opening detaining 
or delaying of any postal article under the authority of this Act 
or in obedience to the order in writing or of the Central 
Government or the direction of a Competent Court.” 


Does Vajpayeeji want to reduce the punishment to six months? 
This Bill concedes that there can be contingencies in which the 
interception must be done. It is not his case that under no 
circumstances should postal articles be intercepted. T hat is not his 
case. He says that during a proclamation of emergency it can be 
intercepted and that if it is necessary in the interests of the security 
of the State, it can be intercepted. The implication of the submission 
is that interception is permissible. 

If interception is permissible, how would you do it? You 
intercept those of the letters which you think are suspect of that 
character and, therefore, you will have to open a large number of 
letters and only in a few the type of this, will come. This implies 
that letters which do not contain this type of material may also be 
opened. Shri Vajpayee has stated that interception is permissible. 
Once he concedes that interception is permissible then he concedes 


that interception of postal articles which may not come in this 
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category but which could be suspected of coming in this category 
also, is permissible. 

Now look at what he stated. He says it can be done only in 
the event of emergency. Only in the event of a war or only in the 
event of an armed rebellion, the proclamation of emergency takes 
place. Is that all the danger that we have? Does he say that? Does 
he not concede that there is secessionist movement in the country 
without being an armed rebellion and is there no situation for me 
to come into the picture although there is no declaration of 
emergency? Does he say that even if communal tension or 
communal conflict takes place and hundreds of people are killed 
and even if it spreads out without there being an armed rebellion 
or danger to the security of the State, even in such a national situation 
of the State there should be no interception of the mail of the. 
suspects? 

Would you say that if a letter by the secessionist movement, 
for example, is sent I should not go into any but carry the letter 
faithfully to the agents of those people, hand it over to them and 
give my own assistance to carry out that movement? Would you 
say this? Different types of situations in the country are possible. 
That is not a question of security of the country. That is a question 
of internal situation which we have to resist. 

Assuming there is a conspiratorial' gang working and carrying 
on offensive activities, they send their letters across. They send their 
letters across for smuggling and for so many other things. I know 
these things are going on. Is it my duty to carry it faithfully from 
criminal to criminal and be permitted to carry it on? Do I not have 
the freedom to curb it? Do I not have freedom to suspect the person 
and to say that these letters must be intercepted and the offenders 
must be identified? 

Once you say that he concedes that interception is permissible 
under such situation, then the only question is what is the situation? 

You cannot have greater freedom than the fundamental rights 
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provide for in the Constitution. You have the right to freedom of 
expression and all that and yet that fundamental right is subject to 
certain provisions. There must be a written orders giving the reason 
why that order has been issued, and it will be opened to the affected 
parties, if they think so. 

The court can ask me to bring forth the order which I passed 
and ask why it was passed, and I will have to justify it before the 
court of law. The court of law can tell me that this provision is not 
satisfied, and from that moment I will not be allowed to intercept 
the articles or letters any more. 

Assuming that a letter comes under any of these things 
mentioned in the proviso, should I or should I not be permitted to 
intercept it? That is the simple question. If any letter intervenes 
with the sovereignty of India or the integrity of India or the law 
and order situation or oui relations with foreign nations, if any letters 
comes under any of these things that are mentioned here, then I 
would put it to Mr. Vajpayee to answer, whether he would be 
agreeable that the Government’s machinery or the nation's 
machinery should be used for the purpose of transmitting those 
articles. This is the simple question that is before us, and if he looks 
at it that way, then I am absolutely sure that he will agree that this 
sort of power will have to be retained. It is a question as to under 
what conditions. There we have a difference of opinion. He says: 
limit it to the declaration of Emergency and to the security of the 
State; and I say that I am limiting it within the provisions of the 
Constitution, the conditions stipulated under Article 19. As the 
provision stands today, it is not limited that way; it is stated that, if 
there is an Emergency, then any type of article can be intercepted. 
I am now saying, ‘No, it should not be so; I must be convinced that 
these purposes are satisfied; and then alone I can issue the order. 
This amendment, I can assure Mr. Vajpayee, I am bringing forth 


very shortly. 
Another clause of his Bill is that one part of the present clause 
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should be deleted. There is a provision now which says: 


“If any doubt arise as to whether any act done under sub-section 
(1) was in the interest of the public safety or tranquility, a 
certificate of the Central Government or, as the case may be of 


the State Government shall be conclusive proof on the point.” 


He wants this provision to be deleted. I can tell him that, in 
the Amendment that I will be bringing forward, this provision will 
stand deleted. That part of his Bill is accepted, but the only thing is 
that I will bring it by an official amendment. This particular provision 
which gives me a blanket power above the reach of the judicial 
process. I am deleting and that will be subject to the judicial scrutiny. 

With this assurance I think, Mr. Vajpayee will agree that in 
substance I have accepted whatever amendments he wanted to 
bring forward and I hope he will not press his amending Bill. 

I want to say one thing more. I am not entitled to reveal 
anything at all here. But if Mr. Vajpayee will consult the then Home 
Minister when he was in power, that Home Minister will very secretly 
tell him that at that period quite a number of letters were intercepted, 
orders were issued and interception did take place. This he will 
say. 

“Last time when I said about West Bengal, I said that 
interception is taking place and I would like to make one 
clarification. The parties whose letters they are now asking us to 
intercept and which we are intercepting — I absolutely have no 
quarrel with the West Bengal Government — are the type of parties 
whose letters do deserve to be intercepted. The point is that 
interception is taking place. 

In Tripura what happens is that everyday for 2 hours the 
representative of the State Government come to our office, sits there 

and intercepts whatever letters he might choose and take away the 
letters he wants. They have not even issued an order which they 
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are supposed to issue. This is the position which came to the law. 
Therefore, I am writing a letter to the Tripura Government that if 
they want to intercept, whose letters they want to intercept they must 
tell me a letter for that. This is happening in Tripura. 

Every party when it comes to power will realize that there is 
the need for interception. After all nobody has got any pleasure in 
looking into somebody else’s letters. Perhaps it may be interesting 
to go through love letters which I hope will not be forthcoming 
from Vajpayeeji. Apart from that there will be no pleasure for us, 
no pleasure for the officer also. Millions of letters are going across. 
It is not a question of pleasure. It has got two purposes to serve: 
one is to decide as to whether non-mailable articles are going or 
not and (2) the investigative jurisdiction of the Government can go 
into that. If you carry a letter, a Police Office can come and say, 
"Let me see the letter.” He has got the power in the process of 
investigation. Merely because it is going through the postal service, 
although he knows that this letter is going through it, it is not that he 
cannot seize it. If I carry it can be seized but if the postal man 
carries, it cannot be seized — this sort of distinction is an unreasonable 
distinction altogether and post office cannot be, while a Gurudwara 
or temple may be, a sanctuary to protect the offenders for the time 
being. Temple or Gururdwara may be beyond the bounds of 
policemen and anybody can go there and anybody can do whatever 
he thinks in the sanctum sanctorum. But that sort of a position cannot 
be permitted in the postal organization. Postal organization cannot 
be converted into a sanctum sanctorum where impermissible things 
can be permitted to be conducted. Therefore, interception does 
take place and will take place. Throughout the world every country 
has this provision. To anybody who want to send a letter across, 
this is the warning by the post office. Let him not send the letter 
across with the feeling that it will not be intercepted may take place. 
If you want to send something which must be kept away from the 
knowledge of anybody then better make some other arrangement 
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to send it rather than resort to the postal organization. It will be 
intercepted. This is the system in today’s communication. You speak 
about sending your message through the satellite. When the message 
goes through the radio wave, anybody can intercept. Anybody can 
intercept the message which is coming across in the air. That js 
susceptible to interception. I am talking about the modern system 
of communication. So secrecy cannot be guaranteed. 

Mr. Chairman: A good compromise. 

Shri C.M. Stephen: He wants to delete sub-caused (2). lam 
agreeing to delete. He wants the punishment to be given to be six 
months. I say that two or seven years’ imprisonment is already 
provided. He wants interception in the interest of security of State. 
There only add the other provisions in Article 19 besides the security 
of State also. 

Having done, that with the satisfaction that he has provoked 
the debate on this particular matter, I hope he will agree to withdraw 
the Bill and wait for the introduction of the amendment which I 
will be bringing forward. 

Sir, let us have some faith in the bonafide of one another. I 
refuse to place one the table of the House or divulge whose letters 
were intercepted at a particular time. This is a question of secrecy 
which I have got to maintain. For the political purpose, I shall not 
voiolate the secrecy which has got to be maintained. The acceptance 
of a bonafide be must concede to us also. The objection is not to 
the provision of the Act but it is to the misuse of the Act and to 
provide against the misuse of the Act. I will be bringing in a bill 
with a provision which will give you the right to go to the court to 
challenge this order which I have issued. The court will have the 
power to issue a writ to me to see that such and such an interception 
is not permissible if one or two writs succeed, then I shall be much 
more careful and any government will be careful to see that the 
misuse does not take place. With these observations, I accept the 
Bill half of it and I request him to withdraw the other half of it. I 
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hope he will withdraw the Bill. 

Mr. Chairman: Mr. Arakal, you want to seek clarifications. 

Shri Xavier Arakal: Very important one. Without obtaining 
the order from the Central Government or the State Government 
official, is interception of the mail possible? 

An Hon. Member: Why not? 

Mr. Chairman: Let him put the question. 

Shri Xavier Arakal: What is the position of the Central 
Government in relation to this matter? Suppose my mail is 
intercepted by the Government without obtaining the prior order 
from the Central Government or the competent authority. What 
action is the Government going to take — I would like to know that. 

Shri C.M. Stephen: Well, Sir, both the Central Government 
and the State Government are competent authorities to issue the 
order. The postal service will carry out the order. If it comes from 
the appropriate authorities, we cannot look further into that. 

As I said, nobody can come to the post office and ask for 
searching all sorts of letters. This is something which is reported to 
me now. I shall take up the matter. This will not be permitted. 

Shri Vajpayee: Mr. Chairman, Sir, I am happy that my Bill 
has motivated the hon’ble Minister of Communications to accept 
the fact. He has said that he had accepted fifty percent of my 
contention but as per me he had accepted a little bit less than fifty 
per cent. 

During the course of debate I have raised an issue and said 
that the terminology i.e. public safety, public tranquility, public 
emergency have become obsolete. In the amendments, he intends 
to bring, he has intermingled the terminology of the old Bill and 
issue of ceiling as enshrined in the fundamental rights of the 
Constitution. He talks about imposing some restrictions on 
sovereignty, territorial integrity and public security. 

I am of the view that we should retain what has been enshrined 
in our Constitution and we should not bother about retaining of 
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part of any old Act. Public order can be defended but not the 
public tranquility. 

Shri C.M. Stephen: It is in the Constitution. 

Shri Vajpayee: You are trying to amalgamate both the things 
retaining something from the old act and including the remaining 
from the Constitution. Why not take entirely from the provisions 
of the Constitution? 

Shri Stephen: I entirely agree. 

Shri Vajpayee: You see what you read out. 

Shri C.M. Stephen: I read friendly relations, public order. 

Shri Vajpayee: Public order is not public tranquility. 

Shri. C.M. Stephen: It says public order, decency or morality 
or in relation to contempt of court, defamation, or incitement to an 
offence. Any type of letter will be intercepted. It is permitted here 
when that comes, you can put amendments I am bringing that. 

Mr. Chairman: He is offering this even if you want to suggest 
something before he brings out the amendment, you can do it. If 
you agree to withdraw it, you will have another opportunity to discuss 
it. 

Shri Vajpayee: Sir, he is alive to the misuse of the provisions 
of the Act. 

Shri C.M. Stephen: Possibility of misuse. 

Shri Atal Bhari Vajpayee: The act has been misused. 

Shri C.M. Stephen: It is your apprehension. 

Shri Atal Bihari Vajapyee: It is my apprehension and your 
apprehension also. You have before you the list. Why some 
Members of Parliament have been included? Members of 
Parliament are included. 

Mr. Chairman: Mr. Vajpayee, the Minister said that during 
the Janata Party Government, this was misused. ( 
the same experience on this side also. 

Shri Vajpayee: With one difference. When we are in the 
Opposition, we are alive to the situation. But when they were in the 


interruptions) It is 
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opposition they decided to keep mum. They did not fight of this 
amendment. 

Shri C.M. Stephen: We did not because we know it is 
necessary. Sir, merely because we are there we don’t change our 
stand, when we know it necessary, we support it. 

Mr. Chariman: He wanted to be constructive opposition at 
that time. 

Shri Vajpayee: Not constructive, Sir, they were not performing 
as the opposition party . 

Shri C.M. Stephen: Our item has remained the same there 
and here both. Their attitude changes. 

Shri Vajpayee: No, that is not correct. Sir, I am glad that he 
has agreed to bring forward amendment. Since fifty per cent has 
not been conceded, I reserve my vote against that. And in the mean 
time, I don’t want the debate to be prolonged. I don’t press my Bill. 

Mr. Chairman: Do you want to withdraw it? 

Shri Vajpayee: Yes. 

Shri Harikesh Bahadur: My mail is being intercepted every 
day. Letters are being intercepted. I am getting only envelopes. 
Letters are being removed (interruptions). 

Mr. Chairman: “That leave be granted to withdraw the Bill 
further to amend the Indian Post Office Act, 1898”. 

The motion was adopted. 

Shri Vajpayee: I withdraw the Bill. 
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Three-Member Impartial Election 
Commission 


The Constitution (Amendment) Bill to provide for Three- 
Member Impartial Election Commission. * 


Note: For impartial functioning of ThreeMember Election 
Commission it was proposed that the members of the Commission 
would be appointed by a Committee consisting of the Chief Justice 
of India and Members of the Ruling Party and the Opposition. 
Furthermore, Members of the Commission would also be barred 
from holding any post under the Government after retirement. 


Objects and Reasons 
The object of this proposed constitutional amendment is to 


ensure that independence and impartiality of the Election 
Commission. Without an independent and impartial Election 
Commission, there can be no fair election and, therefore, no 
democracy. Under the present constitutional set up, there are no 


*The Bill No. 99 of 1974 was introduced in the Lok Sabha on November 28, 
1974 but it was not debated and lapsed. The Financial Memorandum to the 
Bill estimated recurring expenditure of about Rs. 2 lakhs as the membership 
was proposed to be increased. The 3 member Election Commission has now 


been appointed. 
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safeguards to enable the Election Commission to function Without 
fear and favour of the government and has also 
deciding the strength of the Election Commission. 

The election is a way through which political parties seek 
power in a democratic set up and it is, therefore, a subject which 
directly concerns political parties. Yet, except the ruling party, other 
political parties have no say in the appointment and conduct of the 
Election Commission and thus in turn it has resulted in bringing 
the Election Commission under the undue influence of the party in 
power in the absence of constitutional safeguards to protect the 
independence of the Election Commission. 

Furthermore, although the Constitution has provided for an 
Election Commission consisting of more than one member, it has 
always been one-man Commission. This has also developed an 
unhealthy practice of accommodating the retired Chief Election 
Commissioner. With no constitutional provisions insulating the 
Election Commission from undue influence from the Government, 
and the Government favouring the Chief Election Commissioner 
with attractive jobs after retirement, a cloud looms over the 
impartiality and the independence of the Election Commission 
undermining the faith in the fairness of the election process. 

Therefore, the amendment aims to provide safeguards against 
any undue influence on the Election Commission by the 
Government. The safeguards included in the amendment are 
similar to those included by the fathers of the Constitution to 
maintain impartiality and independence of other vital organs such 
as the Comptroller and Auditor General of India, Union and State 
Public Service Commissions and the judicial and which are 
essential for the effective functioning of the democracy. The 
participation of the Chief Justice of India and the members of the 


Opposition in the appointment of the members of the Election 
Commission and the approval thereof by 


to ensure as impartial a method as po 


a discretion in 


Parliament is proposed 
ssible, with as wide a 
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consensus as practicable to generate faith in the impartiality of the 
choice of members to this august body. 


1. Amendment to Article 324. Superintendence, direction and 
control of elections to be vested in an Election Commission- 

(hie xk xx kk 

[2) The Election Commission shall consist of the Chief 
Election Commissioner and such number of other Election 
Commissioners, if any, as the President may from time to time fix 
and the appointment of the Chief Election Commissioner and other 
Election Commissioners shall, subject to the provisions of any law 
made in that behalf by Parliament, be made by the President). 

“2. The Election Commission shall consist of the Chief 
Election Commissioner, who shall act as the Chairman of the 
Election Commission, and two Election Commissioners”. 

[(3) When any other Election Commissioner is so appointed 
the Chief Election Commissioner shall act as the Chairman of the 
Election Comunission.] 

“(3) Every member of the Election Commission shall be 
appointed by the President after consultation with the Chief Justice 
of India and the leader of the opposition in Lok Sabha or a 
member of Lok Sabha elected by the opposition for that purpose: 

(3A) Every member of the Election Commission shall hold 
office until he attains the age of sixty five years; 

Provided that he may be removed from his office only in 
like manner and on the like grounds as a Judge of the Supreme 


Court. 

(3B) The senior-most member of the Election Commission 
shall be the Chief Election Commissioner.” 

(4) kk kk kk kk 

[(5) Subject to the provisions of any law made by Parliament, 
the conditions of service and tenure of office of the Election 
Commissioners and the Regional Commissioners shall be as the 
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President may by rule determine: 

Provided that the Chief Election Comunissioner shall not be 
removed from his ofice except in like manner and on the like 
grounds as a Judge of the Supreme Court and the conditions of 
service of the Chief Election Commissioner shall not be varied to 
his disadvantage after his appointment: 

Provided further that any other Election Commissioner or a 
Regional Commissioner shall not be removed from office except 
on the recommendation of the Chief Election Comunissioner]. 

“(9) The salary and other conditions of service of every 
member of the Election Commission and the salary, tenure of office 
and other conditions of service of every Regional Commissioner 
shall be such as may be determined by Parliament by law: 

Provided that neither the salary of a member of Election 
Commission nor his rights in respect of allowances, leave of 
absence, pension, etc. shall be varied to his disadvantage after his 
appointment: 

Provided further that a Regional Commissioner shall not be 
removed from office except on the recommendation of the Chief 
Election Commissioner. 

(5A) A member of the Election Commission shall not be 
eligible to hold any office either under the Government of India 
or under the Government of any State after he has ceased to hold 
his office.” 


m 
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One-Third Reservation for Women 


The Constitution (Amendment) Bill to provide for One-Third 
Reservation for Women in Parliament and State Legislatures. * 


Note: To correct gender bias and making women partners in 
policy making, it was proposed to have 33% reservation in these 
bodies. It was the best way to empower women and enforce 
fundamental right to equality especially when the State is specifically 
permitted to make special provisions for women under Article 15 
which is also a fundamental right. But because of vested interest 
these Bill and subsequent Bills are yet to see the light of the day. 


Objects and Reasons 

Though the Preamble to the Constitution of India promises 
to secure for all its citizens Justice, Liberty and Fraternity, as much as 
50 percent of our people continue to suffer from social, political 
and economic discrimination because they happen to be women. 
While it is true that several Acts of Parliament and corresponding 
laws passed by the State Assemblies have sought to correct the 
imbalances of a patriarchal social order and eradicate gender bias, 


these have at best benefited a minuscule section of women. The 


a eee 
*The Bill No. 72 was introduced in the Lok Sabha on September 9, 1996 but it 


lapsed and was not debated. 
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right to Equality, which heads the list of Fundamental Rights 
enshrined in Part III of the Constitution and especially Article 15 
remains a distant chimera for most women — for them. womanhood 
is both a burden and a handicap. 

The most effective means of ensuring that women become 
equal participants in policy-making process and co-shares of 
legislative power, is by enabling their political representation in all 
levels of democratic governance, including State Legislatures and 
Parliament. 

The first step towards correcting the present gender imbalance 
in our representative bodies was made through the Constitution 
(Seventy-third Amendment) Act, 1992, and the Constitution (Seventy- 
fourth Amendment) Act, 1992, which ensured woman’s partici pation 
in local self-governance through reservation of seats for them. Both 
these laws have resulted in enthusiastic partici pation by women in 
the political process at the grass root level. 

Keeping in view the need to ensure women’s representation 
in legislatures, both at the State-level and at the Centre, it is imperative 
that the system of reserving one-third seats for women, including 
those reserved for Scheduled Castes and Scheduled Tribes, be 
extended to State Legislative Assemblies, State Legislative Councils 
and to both Houses of Parliament. This is the best way to empower 
women and use their talent that has so far remained untapped. 

Accordingly, relevant Constitution provisions regarding the 
composition, constitution and membership of State Legislative 
Assemblies, State Legislative Councils, the Council of States and the 
House of the people need to be amended to ensure that not less 
than one-third of each of these Legislative bodies comprises women 
members. 


The Bill seeks to achieve the aforesaid objectives. 


1. Amendment of Article 80: Composition of the Council of 
States- (1) The Council of States shall consist of 
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(a) twelve members to be nominated by the President in 
accordance with the provisions of clause(3); and 

(b) not more than two hundred and thirty eight representatives 
of the States and of the Union Territories. 

(2) The allocation of seats in the Council of States to be filled 
by representatives of the States and of the Union Territories shall 
be in accordance with the provisions in that behalf contained in 
the Fourth Schedule. 

(3) The members to be nominated by the President under 
sub-clause(a) of clause (1) shall consist of persons having special 
knowledge or practical experience in respect of such matters as the 
following, namely:- 

Literature, science, art and social service. 

(4) The representatives of each State in the Council of States 
shall be elected by the elected members of the Legislative Assembly 
of the State in accordance with the system of proportional 
representation by means of the single transferable vote. 

(5) The representatives of the Union Territories in the Council 
of States shall be chosen in such matter as Parliament may by law 
prescribe. 

“(6) Not less than one-third of the total number of seats under 
clause (1), including those filled through nominations by the 
President in accordance with the provisions of clause (3), shall be 
reserved for women and allotted by rotation to different States 
and Union Territories”. 

2. Amendment of Article 81: Composition of the House of 
People- (1) Subject to the provisions of Article 331, the House of 
the People shall consist of- 

(a) not more than five hundred and thirty members chosen 
by direct election from territorial constituencies in the States, and 

(b) not more than twenty members to represent the Union 
Territories, chosen in such manner as Parliament may by law provide. 

(2) For the purposes of sub-clause 9 (a) of clause (1), — 
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(a) there shall be allotted to each State a number of seats in 
the House of the People in such manner that the ratio between that 
number and the population of the State is, so far as practicable, the 
same for all States; and 

(b) each State shall be divided into territorial constituencies 
in such manner that the ratio between the population of each 
constituency and the number of seats allotted to it is, so far as 
practicable, the same throughout the State: 

Provided that the provisions of sub-clause (a) of this clause 
shall not be applicable for the purpose of allotment of seats in the 
House of the People to any State so long as the population of that 
State does not exceed six millions. 

“(2A) Not less than one-third (including the number of seats 
reserved for women belonging to the Schedule Castes and the 
Scheduled Tribes under Article 330) of the total number of seats 
to be filled by direct election in each State and Union Territory 
shall be reserved for women and allotted by rotation to different 
constituencies in a State or Union Territory.” 

* * * * 

3. Amendment of Article 170: Composition of the Legislative 
Assemblies- (1) Subject to the provisions of Article 333, the 
Legislative Assembly of each State shall consist of not more than 
five hundred members, and not less than sixty members chosen by 
direct election from territorial constituencies in the State. 

“(1A) Not less than one-third (including the number of seats 
reserved for women belonging to the Schedule Castes and the 
Schedule Tribes under Article 332 of the total number of seats to 
be filled by direct election in the Legislative Assembly of every 


State shall be reserved for women and allotted by rotation to 
different constituencies in that State.” 


* * 


4. Amendment of Article 171: Composition of the Legislative 
Councils- (1) The total number of members in the Legislative 


* * 
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Council of the State having such a Council shall not exceed one 
third of the total number of members in the Legislative Assembly 
of the State: 

Provided that the total number of members in the Legislative 
Council of a State shall in no case be less than forty. 

* * * k 

(2) The members to be nominated by the Governor under 
sub-clause (e) of clause (3) shall consist of persons having special 
knowledge or practical experience in respect of such matters as the 
following, namely:- 

Literature, science, art, co-operative movement and social service. 

“(3) Not less than one-third of the total number of seats to 
be filled through elections under sub-clauses (a), (b), (c) and (d) of 
clause (3) and through nomination by the Governor under sub- 
clause (e) of the said clause shall be reserved for women.” 

5. Amendment of Article 330: Reservation of seats for 
Schedule Castes and Schedule Tribes in the House of the people- 

(1) Seats shall be reserved in the House of the People for- 

(a) the Scheduled Castes. 

(b) the Scheduled Tribes except the Scheduled Tribes in the 
autonomous districts of Assam: and 

(c) the Scheduled Tribes in the autonomous districts of Assam. 

(2) The number of seats reserved in any State or Union 
Territory for the Scheduled Castes or the Scheduled Tribes under 
clause (1) shall bear as nearly as may be, the same proportion to the 
total number of seats allotted to that State or Union Territory in the 
House of the People as the population of the Scheduled Castes in 
the State or Union Territory or of the Scheduled Tribes in the State 
or Union Territory or part of the State or Union Territory, as the 
case may be, in respect of which seats are so reserved, bears to the 
total population of the State or Union Territory. 

“(2A) Not less than one-third of the total number of seats 
reserved under sub-clauses (a), (b) and (c) of clause (1) shall be 
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reserved for women belonging to the Scheduled Castes and the 
Scheduled Tribes.” 

6. Amendment of Article 331: Representation of the Anglo- 
Indian community in the House of the People - Notwithstanding 
anything in Article 81, the President may, if he is of opinion that the 
Anglo-Indian community is not adequately represented in the House 
of the People, nominate not more than two members of that 
community to the House of the People. 

“Provided that one of the members so nominated shall be a 
women.” 

7. Amendment of Article 332: Reservation of seats for 
Scheduled Castes and Scheduled Tribes in the Legislative 
Assemblies of the States— 

(1) Seats shall be reserved for the Scheduled Castes and 
Scheduled Tribes, except the Scheduled Tribes in the autonomous 
districts of Assam, in the Legislative Assembly of every State. 

(2) Seats shall be reserved also for the autonomous districts in 
the Legislative Assembly of the State of Assam. 


(3) ** ** ** ** 
(4) ** ** ** k* 
(5) ** ** ** ** 


(6) No person who is not a member of a Scheduled Tribe of 
any autonomous district of the State of Assam shall be eligible for 
election to the Legislative Assembly of the State from any 
constituency of that district. 


O 
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Curbing Influence of Money Power 


The Representation of Peoples { nendment) Bill to Curb 
and Regulate Influence of Money Power in Election.* 


Note: To maintain the purity of election and to avoid growing 
influence of money power and consequent criminalisation of politics 
an amendment was moved to delete Explanation to Section 77 of 
RP. Act of 1951. This Section imposed ceiling of expenditure by 
the candidate. But the Explanation was introduced to overrule the 
judgment of the Supreme Court which held in Kanwarlal Gupta’s 
Case 1975 (3) SCC 646 that money spent by political parties or 
friends of the candidate would not be included in the expenditure 
of the candidate. Narrating various judgments of the Supreme Court 
highlighting the evil consequences on election, Shri Vajpayee 
proposed deletion of this Explanation and also proposed mandatory 
maintenance of account by political parties about the money 
received and spent as suggested by Supreme Court in Gajanan 
Bapat’s Case 1995 (5) SCC 347. Though this important Bill was not 
debated, the Law Commission of India in its 170" Report in 1999 
proposed such amendment and in 2003 the Vajpayee Government 
incorporated this amendment in the Representation of Peoples Act. 


Eee 
*Bill No. 76 was introduced in the Lok Sabha on September 6, 1996, but this 
Bill was not debated and lapsed. 
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Objects and Reasons: The twin fold objects of Sections 77 
and 78 of the Representation of People Act, 1951, are the need to 
spend reasonable money for elections and the need to maintain 
purity of election by curbing unrestrained use of money power, 

Explanation 1 to Section 77(1) was enacted to overrule the 
effect of Supreme Court judgment in Kanwarlal Gupta’s case 1975 
(3) SCC 646 which while interpreting expression ‘incurred and 
authorised’ in Section 77(1) held that for a political party or friends 
or associations incurring expenditure for the election of their 
candidates, it would be reasonable to infer that candidate impliedly 
authorised it and could not escape the rigour of prescribed ceiling 
on expenditure. 

The Election Laws (Amendment) Bill, 1977 (Bill No. 153 of 
1977) which, inter alia, sought to omit Explanation 1 to Section 77(1) 
because far from ensuring free and fair election, it had the effect of 
increasing money power, however, lapsed. 

Since then there has been an alarming increase in money 
power polluting free and fair elections and the Supreme Court in 
two recent judgments, 1994 Supp. (3) SCC 170 and 1994 (1) SCC 
686, has held that it is for Parliament to act. 

The Supreme Court in C. Narayanaswamy vs. C.K. Jaffer 
Sharief and others has held:- 

“As the law stands in India today anybody including a 
smuggler, criminal or any other anti-social element may spend any 
amount on the election of a candidate in whom such person is 
interested for which no account is maintained.......At the some time 
it cannot be accepted that such amounts should come from hidden 
source which are not available for public scrutiny.......If the call for 
‘purity of elections’ is not reduced to be a li p service or slogan then 
persons investing funds in furtherance of the prospects of the election 
ofa candidate must be identified and located. The candidate should 


not be allowed to plead ignorance about the persons who made 
contributions and investment for the success of candidate concerned 
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at the election.” 

Similarly in Gadakh Yashwantrao Kankarrao vs. E.V. Alias 
Balasaheb Vikhe Patil & Ors. Case, the Supreme Court after narrating 
the adverse effect of money power in impairing the purity of election 
candidly stated: 

“The growing influence of money power has also the effect of 
criminalization of politics.” 

Because of the Explanation 1 to Section 77(1) introduced by 
an amending Act 58 of 1974, the Supreme Court further observed 
that the provision prescribing ceiling on expenditure ‘suffers violation 
through route’ and that ceiling on expenditure was a ‘mere eyewash’ 
and there was no check on election expenses for which the section 
was enacted to maintain meaningful democracy. The Supreme 
Court having pointed out the loophole created by the Explanation 
to give unrestrained use of money power to pollute free and fair 
elections observed: 

“This lacuna in the law is, however, for the Parliament to fill 
lest the impression is reinforced that its retention is deliberate for 
the convenience of everyone. If this be not feasible it may be 
advisable to omit the provision to prevent the resort to indirect 
methods for its circumvention and subversion of the law accepting 
without any qualm the role of money power in the elections. This 
provision has ceased to be even a fig leaf to hide the reality.” 

Recently, the Supreme Court in G.K. Bapat & Ors. Vs. Datta 
R. Megha & Ors. In C.A. No. 640 of 1993 judgment dated July 18, 


1995 held that........ 

“Tt is, therefore, appropriate for the Legislature or Election 
Commission to interview and prescribe by Rules and requirements 
of maintaining true and correct account of and prescribe and 
expenditure by the political parties by disclosing the sources of 
receipts as well. Unless this is done the possibility of purity of election 
being soiled by money influence cannot really be ruled out. The 
political parties must disclose as to how much amount was collected 
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by it and from whom and the manner in which it was spent so trat 
the court is in a position to determine ‘whose money’ as actually 
spent through the hands of the party”. 

It is, therefore, necessary to preserve the salutory object of 
imposing ceiling on expenditure incurred by candidates in elections 
and make political parties to maintain accounts to curb the baneful 
influences of huge amount of money which spoiles the purity of 


election process and leads to worst form of political corruption. 
Hence this Bill. 


1. Amendment to Section 29A: Registration with the Election 
Commission of associations and bodies as political parties. 

(1) xk ** ** ** 

(2) kk Kk kk ** 

“29B. Every registered political party shall maintain accounts 
of its receipts and expenditure disclosing the sources of receipts 
and items of expenditure and render the accounts annually for 
scrutiny by the Election Commission.” 

2. Amendment to Section 77: Account of election expenses 
and maximum thereof. — (1) Every candidate at an election shall, 
either by himself or by his election agent, keep a separate and correct 
account of all expenditure — “we shall include expenditure by the 
political party to which he belongs, his friends and association” in 
connection with the election incurred or authorised by him or by 
his election agent between the date on which he has been nominated 
and the date of declaration of the result thereof, both dates inclusive. 


[Explanation 1. — Notwithstanding any judgment, order or 
decision of any court to the contrary, any expenditure incurred or 
authorised in connection with the election of a candidate by a 
political party or by any other association or body of, ‘persons or by 
any individual (other than the candidate or his election agent) shall 
not be deemed to be, and shall not ever be deemed to have been, 
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expenditure in connection with the election incurred or authorised 
by the candidate or by his election agent for the purposes of this 
sub-section: 

Provided that nothing contained in this Explanation shall affect- 

(a) any judgment, order or decision of the Supreme Court 
whereby the election of a candidate to the House of People or to 
the Legislative Assembly of a State has been declared void or set 
aside before the commencement of the Representation of the People 
(Amendment) Ordinance, 1974 (13 of 1974); 

(b) any judgment, order or decision of a High Court whereby 
the election of any such candidate has been declared void or set 
aside before the commencement of the said Ordinance ifno appeal 
has been preferred to the Supreme Court against such judgment, 
order or decision of the High Court betore such commencement 
and the period of limitation for filing such appeal has expired before 


such commencement]. 


“Explanation 1.—The expenditure incurred by a political 
party on general propaganda including expenditure incurred on 
travel for conducting general election campaign and visits to the 
constituencies of its candidates shall not be deemed expenditure 
for the purposes of this sub-section.” 

3. Amendment to Section 78: Lodging of account with the 
district election officer. (1) Every contesting candidate at an election 
shall, within thirty days from the date of election of the returned 
candidate or, if there are more than one returned candidate at the 
election and the dates of their election are different, the later of those 
two dates, lodge with the district election officer an account of his 
election expenses — “including the expenses by a political party to 
which he belongs, his friends and associations” which shall be a 
true copy of the account kept by him or by his election agent 


under Section 77. 


m 
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Prohibition on Companies for 
Political Donations 


The Companies (Amendment) Bill to Curb the Influence of 
Money Power in Politics.* 


Note: Those in charge of Companies had no moral right to 
spend shareholder’s money for funding political parties and to 
prohibit such misuse and the influence of money power, Shri 
Vajpayee introduced this amendment but unfortunately it was 
rejected after a long drawn debate. 


Objects and Reason: 


1. The purpose of this Bill is to lessen the influence of money 
power in political life by forbidding the use of corporate funds for 
political parties and campaigns. 

2. A joint stock company is formed by shareholders of different 
political and ideological persuasions coming together for a common 
business venture, and it is not part of the purpose of the company to 
subscribe to the funds of any political party whose policies may be 
repugnant to some shareholders. 


eer l l S 
“Bill No. V of 1962 was introduced in the Rajya Sabha on August 17, 1962 to 


amend the Companies Act of 1956. After long debate on September 18, October 
3 and November 27, 1964 it was rejected. 
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3. While parties are essential in a parliamentary democracy 
and need funds for their operation, such funds should come out of 
contributions made by their members and sympathisers as citizens, 
and not through those in charge of companies utilising the funds of 
shareholders which were never intended for such a purpose. 

Hence this Bill. 


1. Amendment to Section 13 - Requirements with respect 
to memorandum—(1) The memorandum of every company shall 


state- 

(a) kk kk kk kk 

“13A. Notwithstanding anything contained in the 
memorandum or articles of association, a company shall not 
contribute any sums to any political party or political fund.” 

2. Amendment to Section 293 - Restriction on powers of 
Board — (1) The Board of Directors of a public company, or a 
private company which is a subsidiary of a public company, shall 
not, except with the consent of such public company or subsidiary 
in general meeting,— 

(a) sell, lease or otherwise dispose of the whole, or substantially 
the whole of the undertaking of the company, or where the company 
owns more than one undertaking of the whole, or substantially the 
whole of any such undertaking; 

(e) contribute after the commencement of this Act, to charitable 
[and other] funds not directly relating to the business of the company 
or the welfare of its employees, any amount the aggregate of which 
will, in any financial year, exceed twenty-five thousand rupees, or 
five per cent of its average net profits as determined in accordance 
with the provisions of Sections 349 and 350 during the three financial 
years immediately preceding, whichever is greater. 

(f) contribute any sums to any political party or political fund.” 

3. 293A. (1) Notwithstanding anything contained in Section 
293, neither a company in general meeting nor its Board of Directors 
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shall, after the commencement of the Companies (Amendment) Act, 
1960, contribute— 

(a) to any political party, or 

(b) for any political purpose to any individual or body, any 
amount or amounts which or the aggregate of which will, in any 
financial year, exceed twenty-five thousand rupees or five per cent 
of its average net profit as determined in accordance with the 
provisions of Sections 349 and 350 during the three financial years 
immediately preceding, whichever is greater. 

3. Amendment to Section 624 Offences to be non-cognizable 

“624C. (1) Notwithstanding anything contained in any law 
for the time being in force, where an offence appears to have been 
committed by a company under Section 13A or Section 293, any 
person, whether a shareholder of that company or not, and whether 
having any interest in the company or not, may make a complaint 
in that behalf to a court not inferior in rank to that of a Presidency 
Magistrate, or a Magistrate of the First Class and such complaint 
shall be inquired into. 

(2) Any person, against whom such offence is proved, shall 
be punishable with imprisonment for a term of two years or with 


a fine which may extend to twenty-five thousand rupees or with 
both”. 


DEBATE 


Shri Vajpayee: Madam, I beg to move: 

“That the Bill to amend the Companies Act, 1956, be taken 
into consideration.” 

The objective of my Bill is quite clear. Under the present law, 
the companies have been given the liberty to give donations to the 
political parties in their party funds. I urge that the companies should 
be deprived of this liberty. The effect and pressure of capitalist is 
increasing on the political life. If we want that democracy should 
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be established in real sense, then we shall have to save it from the 
clutches of the capitalists. Companies are set up without political 
objectives. Its partners can be of various ideologies. There can be 
no reason that these companies give donations to this or that party 
without taking into consideration the political ideologies of their 
partners. Why do the companies want to give donations to the 
political parties? Has the intention to make democracy successful 
developed in those who run or manage the companies? Do the 
owners of the companies want to oblige the political leaders by 
giving huge amount and want to show that they are patriotic? I 
have submitted that companies are set up with financial aims and 
there is no need at all that they should give donations to the political 
parties. Not only this, the political parties to whom they give donation, 
malign the politics. They dominate the politicians and want to use 
them for their benefit. If I use the harsh words, then the capitalists 
want to buy the political parties and the leaders. 

We have adopted parliamentary democracy in the country. 
For the last 17 years, we have been lighting this torch of democracy. 
In the neighbouring country either democracy has got destabilized 
or is taking such a shape that it has become difficult to recognize. 
Now India has got the opportunity to put forth the ideal of 
democracy before the world. But, democracy will not be a real 
democracy until and unless it depends on the votes and notes of 
the people. If the votes are of the people and the notes are of the 
capitalists then democracy will lose its sanctity. The Government 
formed thereafter will create such a situation that it will not be the 
Government for the people. Parliamentary democracy needs 
political parties. We do not believe in such a democracy which has 
a single party, this party only has the right to contest elections and 
it’s representatives are declared victorious after obtaining 99.9 per 
cent votes. 

We believe in multiparty democracy. Money is needed to 


run the parties but from where it will be collected. If the parties 
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represent the people, they should go to the people to collect the 
money. If they can go to every door and meet every person to get 
votes they can do the same for getting money also. But, if these 
parties depend upon the capitalists and their companies for money, 
it will be difficult for them to serve the common populace 
meaningfully and sincerely. 

I made an effort and came to know about the amount which 
different parties got from the different companies in the last general 
elections. To get information and the relevant source material, I 
searched libraries and also contacted the Company Law 
Administration. I wanted that they make such a statement for me 
which could make it clear as to which company has given how much 
money to a party. However, I have been asked to go through the 
balance sheet of every company. I would like to know if the 
Government has given this facility to the companies that they can 
make donations to the political parties, is it not obligatory on the part 
of the Government that it present such a statement every year before 
the House and after every election which could make it possible to 
know as to which company has given what amount of donation to 
which political party. I tried to gather data from here and there and 
my figures could well be correct or wrong. However, I cannot be 
held accountable for my mistake, if any, because companies have not 
been made to reveal the amount of donation they have paid and 
to which party. Hon. Ministers might be remembering that while 
the Bill for amendment of companies Act was under consideration, 
it was suggested by the members of the Opposition that if you do 
not want to deny companies their right to give donations, then at least 
it should be accepted that it should be legally binding on the 
companies to disclose as to what amount of donations they have 
made for a party. However, the Goverment did not accept even 
it. But, given the existing facts and figures, it is becoming evident that 
the grip of capitalists on our political parties and political leaders is 
getting tighter day by day that needs to be done away with. This 
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logic is put forward that we have adopted democracy and there will 
be parties in democracy, elections will take place and parties would 
contest. Elections require money and from where else other than 
companies the money can be mobilized? I am surprised as to how 
can we take our eyes off the serious problem arising out of donation 
made to political parties by advancing such logic. Contesting 
elections require money but how much? We have set a limit for 
expenditure for the contestant wherein we have made legal 
provisions defining as to how much a contestant in Vidhan Sabha 
elections can spend and how much a Lok Sabha contestant can 
spend. But there is no limit as to how much the parties can spend. 
Parties can spend recklessly and a lot of money spent by the parties 
make the limit of expenditure for individual contestant redundant. 
How many among us can honestly claim as having been elected 
by spending money strictly within the limit fixed under the law. 
Recently, the Election Commission had convened a meeting of the 
leaders of all the political parties. In that meeting, it was considered 
upon as how the elections could be made less expensive. Elections 
are becoming a costly affair here. It has become difficult for a 
common man to fight election. This is true that the election when 
fought on party basis, no longer remain difficult. But often, elections 
on party basis sometimes lead to a trail of expenditure. If we really 
want to make the elections cheap, then one of the ways to do so is 
to check the expenditure of political parties and ban the donations 
by the companies to the political parties. I fail to understand this 
thing as how can a party insist on getting donation from the 
companies. Does he think that people are not going to give him 
money? Is that party of the opinion that it has become so popular 
among the people that if it go and ask people to support it in terms 
of money then it will have to face the music and so it should seek 
money from the company and its owners. 

I would like to ask as to why the companies donate funds? I 
would be happy if the Government lays down a statement in regard 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


236 » A Constructive Parliamentarian 


to how much money was required by the ruling party from which 
company. Most of the money is received by the ruling party. Is it 
received because the promoters and the founders of the companies 
are in sync with policies of Congress? Do they provide money to 
prolong the rule of Congress? There may be owners of some of 
the companies who sincerely believe that the reins of power in the 
country should remain in hands of Congress and they could be 
in ideological alignment with Congress. But I am not wrong in 
saying that there are at least 90 per cent persons and companies 
who donate to election fund of Congress only because Congress 
is in power. They want to take advantage of power. They want to 
oblige Congress. They want to pave way for themselves by 
donating money. 

Mr. Vice Chairman, Sir, power corrupts and absolute power 
corrupts absolutely. But when political power combines with money 
powers, corruption becomes unbridled. Through this Bill, I want to 
prevent further deterioration of political power by money power. I 
want the politicians to be freed from the shackles of capitalists. I 
want the stream of democracy that have been polluted due to money 
earned by using inappropriate means, to get cleaned and purified. 
You can say or anyone can say that it is not the Congress alone 
which gets donations but even the opposition parties get it. Yes, it 
can be got legally. A few political parties also get it. But the 
Opposition parties are ready to forsake this donation. As far as 
Bhartiya Janasangha is concerned, we have not brought this Bill 
because we do not get donation and we do not even believe that if ` 
we do not get an opportunity to get donation we are going to play 
spoilsport for others too. I remember that even the members of 
Swatantra Party had demanded in 1960 that companies should not 
have right to donate. Though Swatantra Party do get donation and 
have received donations from some companies and there could 
be some other political parties which might have got some donation 
but all the opposition parties unanimously believe on this point 
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that companies should not have this right. The only question is 
whether Congress is ready for it? Will the Government accept this 
amendment Bill? 

I am happy that Santhanam Committee set up to prevent 
corruption in the country has supported the principle contained in 
this Bill. I would like to read out some parts of it before the House. 
At the page No. 104, it has been written by the Committee: 

“The public belief in the prevalence of corruption at high 
political levels has been strengthened by the manner in which funds 
are collected by political parties, especially at the time of elections. 
Such suspicions attach not only to the ruling party but to all parties 
as often the opposition can also support private vested interests as 
well as members of the Government party. It is therefore essential 
that the conduct of political parties should be regulated in this matter 
by strict principles in relation to collection of funds and 
electioneering. It has to be frankly recognized that political parties 
cannot be run and election cannot be fought without large funds. 
But these funds should come openly from the supporters or 
sympathizers of the parties concerned.” 

The Committee further states: 

“If even one family in three pays one rupee a year to a political 
party, the total annual contribution will be more than what is needed 
for all legitimate purposes of all political parties in India. It is the 
reluctance and inability of these parties to make small collections 
on a wide basis and the desire to resort to short cuts through large 
donations that constitutes the major source of corruption and even 
more of suspicion of corruption.” 


The Committee again states: 
«In this connection, we do not feel it useful for India to be 


content to follow the precedence of other democratic countries. It 
has to be remembered that U.K., U.S.A. and other democratic 
countries did not start with a full-fledged democratic constitution 
based on adult franchise. They had a long period to develop their 
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political system and evolve a proper code of conduct. India has to 


substitute this natural process by quicker and more 
measures.” 


rational 


In the end the Committee sums up: 

“We consider that, in Indian conditions, companies should not 
be allowed to participate in politics through their donations, It is 
true that this matter was debated at length during the discussion 
on the Companies (Amendment) Act of 1960 and it was decided 
to permit such donations subject to restrictions of amount and 
condition of publication. We do not think that this is sufficient and 
feel that nothing but a total ban on all donations by incorporated 
bodies to political parties and purposes will clear the atmosphere.” 

There were some members of the Congress Party in the 
Santhanam Committee. Shri Santhanam himself is an important 
Congressman. No member has given his dissent note in this report 
but I am afraid whether the Government would accept the 
recommendations of the Committee. The Union Cabinet is not 
accepting the process of investigation suggested by the Santhanam 
Committee and I am afraid that it might disapprove it. This Bill 
would provide an opportunity to the Government to evolve its 
Opinion about the recommendations of the Santhanam Committee 
and put its opinion before this august House. However, if the 
Congress Party or the Govemment does not accept this amendment, 
then it would only mean that the Congress Party is determined to 
win elections with the money power of the capitalists. Nobody gives 
political contributions to any party and that too to the ruling party 
out of the charity. They give political contributions in the hope of 
getting some benefits, and to get some facilities and concessions. 
The Government has got vast powers, it could give licences, it could 
give permission to open a mill or a factory, and it could also give 
exemptions in exports and imports and that way the Government 
can help the directors of the companies in many ways. Not only 
that the Government has got the authority to punish the owners of 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Prohibition on Companies for Political Donations « 239 


the companies as well. The licence of any such businessman could 
be cancelled or withdrawn. The Government can give licence to 
some businessman to manufacture motors and it can also snatch 
the same licence of manufacturing the motors from someone else. 
Any specific industry can be incorporated into the public sector 
and any new industry could be brought into the private sector. 
The Government has got both kinds of powers to oblige as well as 
punish the businessmen. On one hand the Government can dole 
out certain benefits to some one, it could also impose penalty on 
some one else. On being happy, the Government could hand out 
largess and on being enraged it could put the businessmen into all 
kind of troubles. When the Governments have got both kinds of 
powers then the party in power gets equipped with these powers 
and we can well imagine these powers. As absolute power corrupts 
absolutely, these powers are also misused by the Governments. Mr. 
Vice Chairman, Sir, a parliamentary question was discussed today 
during the Question Hour in the House. A Congress party woman 
Member leveled a charge that some members of the Union Cabinet 
mobilized lakhs of rupees during the election days and these funds 
have not been accounted for in the Congress party nor have these 
funds been deposited in the party fund. The reply given by the 
Government has really enraged me. We do not object that funds 
are mobilized for the Congress party, if the President of the Congress 
party and the Congress General Secretary mobilise the funds then 
it is not objectionable. But when a Minister mobilizes the fund then 
we should ascertain as to from whom these funds have been 
collected and how much funds have been collected and what sort 
of exemptions, concessions and facilities have been given to them 
in lieu of those funds. This is not an internal party matter. When a 
Minister mobilizes the funds then it becomes a public matter because 
if some businessman or any mill owner refuses to give desired funds 
then the Minister can punish him, discriminate against him and if 
he gives the funds to him then the Minister can act in partisan and 
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extend him the facilities and exemptions by going out of way. We 
have the right to ask as to who mobilizes the funds and from whom 
the funds are collected. The reply given is a shame to the anti- 
corruption movement of Nandaji and he should not have withheld 
the name of the Minister. The charge was not leveled by any 
member of the Opposition party, it was rather leveled by a so-called 
progressive woman member of the Congress Party and she too 
should not have felt any hesitation in revealing the identity of the 
person in the House. Was any written explanation sought from 
her? But it seems that the Congress Party treat the issue of corruption 
as its internal party matter. However, corruption cannot be the 
internal matter of any party. If the anti-corruption campaign is to 
be made successful then any individual, any party, how so much 
powerful may be should be tested on the same touch stone. 

But this matter related to some Ministers and certain matters 
of the companies are also being examined. Mr. Deputy Chairman, 
Sir, you are well aware that Mundhra episode occurred and an 
inquiry commission was set up to probe it. Justice Vivian Bose made 
a very apt remark in the report of the Commission. He stated that 
as to why so much discrimination was done with Shri Mundhra 
and he elaborated it that there was a reason for all this. I would like 
to quote his words here and these are: 

“After all, Mr. Mundhra is not a philanthropist and would not 
shower these indulgences on Govemment and the organization that 
places it in power without the hope of favours to come that would 
outweigh his apparent sacrifices. From his point of view these were 
sound business investments and in any case, the money did not 
come from his pocket. The shareholders would have to bear the 
burden. So far as the record goes, the only motive that suggests 
itself (for the Mundhra deal) ‘is a quid Pro quo for the donations 
given by Mr. Mundhra to the Congress funds and an attempts to 


fulfill the promises made to him (by certain Ministers)’ about the 
Kanpur mills.” 
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These are the words of a judge which makes it clear that in 
case the capitalists provide funds then for sure they want to get 
something wrong done in return. Shri Mundhra is being punished 
for his sins but the Minister in his case is still in power. Why do not 
we decide that to save our Ministers and to keep the Ministers 
above from all sorts of suspicions like Caesars’ wife, to set up high 
standards of conduct and to eliminate the money power from politics, 
we will not give the right to give political donations to the 
companies? A person can given donation, donations can be received 
from the persons. The election expenditure can be reduced by 
having direct link with the people. But come what may, we will not 
let the political leaders be the puppet of capitalists. When the country 
was electing a new Prime Minister, it was said that a capitalist had 
claimed that he was having 45 Members of Parliament in his pocket. 
It should be enquired into as to who are those capitalists and the 
Members of Parliament who claim to be the representatives of the 
people but are the puppets in the hands of the capitalists. 

The Vice Chairman: (Shri Akbar Ali Khan): Motion 
moved: 

“That the Bill further to amend the Companies Act, 1956, be 
taken into consideration.” 

Shri Bhupesh Gupta: Mr. Vice Chairman, I rise in support 
of the proposition brought before this House by our esteemed 
friend the hon. Shri Vajpayee. Unfortunately, he is not here today 
but I think I shall be doing justice to the cause he has been 
sponsoring which I once sponsored in this House myself in the 
year 1958, exactly in this very session, the September session but at 
that time the Bill was rejected by the House and again it has been 
revived after six years by Mr. Vajpayee and I shall make it very 
clear that, as far as the donation by the companies to the election 
funds of political parties which this Bill seeks to prevent is concerned, 
we are all in support of such a ban. Six years have passed since I 
spoke on the subject at length and the hon. House considered this 
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matter. Today I can say that the experience of six years has only 
underlined all the more the urgency and importance of putting 
this ban on political donations by companies to this or that political 
party election fund of political fund. May I start, Sir, with what Mr. 
Justice Chagla said in this connection while he was the Chief Justice 
of the High Court of Bombay when company donations by the 
Tatas to certain election funds were challenged before the High 
Court of Bombay? The matter came up before the court presided 
over by Mr. Justice Chagla at that time and now the Leader of the 
House and a member of the Government. What did Mr. Chagla 
say at that time? And, I should like to know what he will say today. 
This is what Mr. Chagla said: 

“It is with considerable uneasiness of mind and a sinking 
feeling in the heart that we approach this appeal and proposal at 
the Tata Iron and Steel Company Limited that they should be 
permitted by an amendment of their Memorandum of Association 
to make contribution to political parties. Democracy in this country 
is nascent and it is necessary that the democracy should be looked 
after, tended and nursed so that it could rise to its full and proper 
stature. Therefore, any proposal or suggestion which is likely to 
strangle that democracy almost in its cradle must be looked at not 
only with considerable hesitation but with a great deal of suspicion. 
Now, democracy is a political system which ensures decisions by 
discussion.” 

This is what Mr. Chagla said. Then, he went on to say, in the 
same connection: 

“When one analyses this reason for this alteration...” 


He had the Memorandum of Association of the Tatas in 
mind— 


“ 


.. it is clear that what the company feels is that the safety, 
security future expansion and profits are all linked up with the 
continuance of the Congress Government at the helm of affairs in 
India and in order to ensure this stability and security and expansion 
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and making profits, it is desirable that the company should see to it 
that the Congress Government continues in power and that the 
Government can only continue in power provided the Congress 
party is returned by the electorate. Thus arose the necessity of the 
company to contribute to the political funds of the Congress Party 
in order to ensure its success at the poll.” 

I asked Mr. Chagla to be present in the House giving him 
notice that I shall be quoting something from his judgment and 
findings. 

The Vice Chairman: (Shri Akbar Ali Khan): His judgment 
in which case? 

Shri Bhupesh Gupta: This is a case in which the Tata Iron & 
Steel company appeared before the High Court of Bombay seeking 
permission to alter the Memorandum of Association of the 
Company in order to enable it to contribute to the Congress election 
fund. In the affidavit they filed before the Bombay High Court, 
they stated the reasons as to why they sought the alteration of the 
memorandum with a view to enabling them to make the 
contribution and why they thought the contribution should be made. 

The Vice Chairman (Shri Akbar Ali Khan): How is that 
binding on the House? How is that opinion binding on the House? 

Shri Mulka Govinda Reddy: He is only bringing it to the 
notice of the House and of the Members. 

Shri Bhupesh Gupta: It is not binding on the House; nothing 
binds you, I know. I only say that I am reading out what he said 
about the company donations to the political fund. No other person 
than the present Leader of the House, functioning in another capacity, 
as the Chief Justice of the Bombay High Court, made this 
pronouncement and I should only like to know what he has to say 
now as a member of the Government. 1 should like to know whether 
democracy is such that such voice has been stifled on the Treasury 
Benches. If Mr. Chagla owns it up. I shall say, despite the corroding 
influence of the Treasury Benches, that voice of democracy has 
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survived. If he does not say so, does not say anything on this subject, 
I shall say that he has been silenced by his position in the Congress 
Government. If he Says against this, against what he said before, 
then I shall say Mr. Chagla, the jurist and the democrat, had been 
assassinated morally on the Treasury Benches. That is what I would 
say. Therefore I asked him during the Question Hour by sending 
a slip to be present in this House. Here, Mr. Vice Chairman, I give 
the observations of the High Court lest I should be accused of 
indulging in political agitation. Iam political agitator and I shall be 
so but here in this House, in your honourable company, I am an 
Hon. Member. Therefore I cannot be an agitator. Hence, I would 
like to rely on what the judges of the various High Courts have to 
say on the subject under discussion. Here, in the same case, Mr. 
Justice Tendulkar said: 

“The power to give contribution or donation to political parties 
is obviously quite capable of being used for corrupting public life 
by such activities as are known as lobbying in the United States.” 

He went on to say: 

“Tam not prepared to hold that mere power to give donation 
to political parties...” 

Then he developed on this subject and said — 

“...as such does not admit...” 

but he doubted the possibility of it. Now another case came 
up before the Calcutta High Court in which Mr. Justice Mukherjee 
still a Judge of the Calcutta High Court had to say this. The question 
arose with regard to the donation by the Indian Iron and Steel 
Company of about 21 Lakh to the Congress fund. The previous 
donation was by the Tata Iron and Steel Co. Here it is the Indian 
Iron and Steel Co., the beloved of the Congress of Mr. Biren 
Mukherjee. After they gave Rs. 2.5 lakhs to the Congress election 
fund the matter came up before the court challenged by some 
people. And Mr. Justice Mukherjee said: 

“To induce the Government of the day by contributing money 
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to the funds of political parties is to adopt the most sinister principle 
and fraught with grave danger public standards and public 
administration. Persuasion by contribution of money lowers 
standards of administration even in a Welfare State and attempt to 
convert the affection and conscience by money would pervert both 
democracy and administration.” 

This is what the hon. High Court speaking on this subject 
through the mouth of Mr. Justice Mukherjee had to say. In another 
place he has said: 

“The claim to contribute to political funds and political parties 
therefore appears to be a remarkable departure from the business 
of production and manufacture of iron and steel. The prosperity of 
the company’s business very much depends upon the industrial 
policy of the Central Government.” 

Now I have refreshed the memory of hon. Members by rather 
two old quotations but the importance of these statements or 
observations by Judges of the highest courts of the land is not lost 
at all on the contrary, if I may say so, Mr. Vice Chairman, life has 
proved that such contribution is politically dangerous and has an 
influence of corruption and degradation on our public life. Now 
we were discussing this thing in the context of the second general 
election. The discussion took place in the House after the second 
general election. We have been through the third general election 
and I think we will be well advised to take note of what had been 
said so many years ago and what we have experienced. May I 
now say something about Tata Iron and Steel Co. and the Indian 
Iron and Steel Co.? The other day I raised a discussion in this 
House in which I pointed out that the Government was not collecting 
the sum of Rs. 10 crores which the Government had loaned to the 
Tata Iron and Steel Co. in 1954; neither was the Government 
collecting the sum of Rs. 10 crores and 18 lakhs which they had 
advanced to the Indian Iron and Steel Co. between 1953 and 1955. 
These are precisely the two companies and why should they not 
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make donations to the Congress Party? They gave a few lakhs of 
rupees. According to one case Mr. Biren Mukherjee paid Rs. 2.5 
lakhs to the Congress election fund and they had got from the 
Government earlier Rs. 10 crores. Mr. Tata gave about Rs. 12 Lakhs 
Or So. 

Shri Gopikrishna Vijaivargiya: Does the hon. Member know 
that the companies have the habit of giving to all the parties? They 
give not to one party but to many parties. 

Shri Bhupesh Gupta: I shall answer that point. You are 
misinformed. Then they would have gone to the High Court, I will 
come to that point. I know you will have to say something on this 
because you are very embarrassed. 

Now here are these two companies. And you can understand 
why the Government does not recover the loan and the interest, 
the aggregate of which due from both the companies would come 
to about Rs. 26 crores. The second general election was over; the 
third general election is over and we are approaching the threshold 
of the fourth general election and still it is not yet decided as to 
when they will collect this from them. 

Even when the Tariff Commission has said in reply to a 
reference by the Government that an interest of 5 per cent should 
be charged from the 1“ July 1958 — and on that rate, Rs. 6 excess 
would be due on interest alone on that sum of Rs. 20 crores, nothing 
has been collected; not even the date from which interest will be 
collected is decided. You can now understand the position. I say 
that the Government is open to the charge at bribery. It is not a 
question. Mr. Vice Chairman of winning a few seats here and there 
which the Congress Party, because of its strength and position in 
the country can certainly win. I still believe that even if they had 
not taken any money from Mr. Tata and Mr. Biren Mukherjee 
they would have, nonetheless, won the second general election. But 
having taken that money from them, they were under obligation, 
they have been under obligation and they would continue to be 
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under obligation to them. There is no doubt about it. In his affidavit 
filed before the High Court of Bombay Mr. J-R.D. Tata and his 
company left it in no doubt when they said that they had to pay to 
the Congress election fund because they wanted security and 
stability of the Congress regimen because the Congress regime looks 
after their interests. This has been stated on oath in their affidavit 
filed before the High Court of Bombay. It is not something which 
is spelt out in the course of politicial agitation by any party or any 
individual. Now you can understand how corruption takes place. 

Please do not treat this as a party issue at all. I know many 
Congress Committees have passed Resolutions opposing this kind 
of company donations to political funds. Important Congress leaders 
have spoken against this. Therefore I should never try to make it a 
party issue between us and the Congress Party or between the 
Opposition benches and the benches opposite. Here is a proposition 
and I should like the House to be seized of it as a proposition with 
the larger perspective before us and in the interests of the country 
and democracy generally. That is what we would like. 

Mr. Vice Chairman, in this connection I should like to remind 
the House about what happened earlier. In the first general election 
there was that shooting star in Calcutta, Mr. Haridas Mundhra and 
Mr. Haridas Mundhra, as you know is, one of those who had been 
assessed for an income over Rs. 25 lakhs — actually assessed for an 
income of Rs. 33 lakhs — according to the statement which was 
submitted the other day in this House and that related to 1959-60. 
This gentlemen, Mr. Haridas Mundhra gave Rs. 1 lakh according 
to his own admission — but according to us much more ~ to the 
Congress election fund in Calcutta. That was done at the time of 
the first general election and by the time the second general election 
came and immediately after that you saw Mr. Haridas Mundhra 
walking away with one crore and twenty-five lakhs of rupees from 
the LIC and other Government sources. Then the gentleman landed 
himself in trouble and a Secretary of the Government fell. Also a 
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Minister fell though now revived again, it is a different matter. That 
was what happened. That scandal led to the fall of a Finance 
Minister of the country and the downfall of a powerful Finance 
Secretary, Mr. H.M. Patel, strong strictures against others, Proceedings 
and so on. Mr. Justice Chagla - who is now the Leader of the 
House — was the person who sat in the Commission of inquiry to 
pinpoint the country’s attention to this aspect of political donations 
and the corruption that it breeds. I wish he was here because if 
anyone has to be here in the House today it is Mr. Chagla. 
Unfortunately, he is not here but I would even now ask the hon. 
Minister sitting here whether he could send for Mr. Chagla to be 
present in the House. 

Now Mr. Vice Chairman, what do we find? The other day 
speaking in Lucknow the Union Home Minister said that — that 
was his first statement according to the Press — the capitalists had 
43 Congress Members of Parliament in their pockets. Later on he 
modified the statement by saying or suggesting that the capitalists 
have helped the election of 43 Members of Parliament. Well, I do 
not know whether it is 43 or 93 but everybody knows today that 
Big Business is interested not only in electing Members of Parliament 
but now more especially after Nehru’s death in ensuring who holds 
which portfolio including the Prime 
The talk was there when the 
the Congress Party w 


Ministership of the country. 
question of electing a new leader of 
as on the anvil, under discussion, that certain 
big capitalists in the country or a group of capitalists had made 
available Rs. 3 crores in order to seek that a man after their heart 
was elected as the leader of the Congress Party and hence the Prime 
Minister of the country. Whether it is true or false, is for you to 
consider, but these rumours went round in the lobbies of Parliament, 
outside in Delhi, indirectly also elsewhere it was suggested, according 


to the press. This is what happening today. Money has come and 
our democracy today will not be safe if Mr. Vi 


ce Chairman, we do 
not save it from the onslaught of big money, 


which is corrupting 
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public life in other sphere as well. Is it not a well known fact that in 
Madras a former Minister chose to stand again in the elections for 
Lok Sabha and got elected? It is well known that with the help of 
certain big business concerns running transport services he 
persuaded the rival Swatantra candidate to withdraw in favour of 
the Congress candidate. Well it is said, so it is the talk of the town 
in Madras, everybody talks about it - money, we are told offered 
for that as a guid pro quo was Rs. 1 lakh. I should like to hear the 
Finance Minister on the subject. I should like to hear because 
somehow or other even his great name is being connected with 
this particular deal. The Congress candidate in question, it is 
suggested — I do not say that, I believe it on hearing it - was the 
Finance Minister of the day. Well, I am sure he has something to 
say and I should like to hear it but this thing goes on. Now, today 
we are in that situation. 

Now take the case of Orissa, for example another place for 
the notorious play of big money in elections. Every place is. The 
great former Chief Minister of Orissa, Mr. Biju Patnaik boasts of 
the possession of wealth as nobody does perhaps. Well money 
flowed like water, flowed like the Ganges in Orissa at the time of 
the second and third general elections and in this very House of 
Government had to admit that so many jeeps, 132 or 123 jeeps 
were bought from the military, from the defence vehicle factory or 
the defence factory which produces defence articles and so on. 
132 or 128 new jeeps were bought from that concern for financing 
for running the Orissa elections, the second general elections and 
the third general elections. And then, after that they had been 
auctioned and sold again. You can understand how much money 
they had. 

Shri Lokanath Mishra: They were subsequently purchased 
by the Defence Ministry, 140 jeeps to be used in the NEFA 


Operations. 
Shri Bhupesh Gupta: That is another side of it. You will tell 
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that part of the story. I leave it to you. 

Shri Dahyabhai V. Patel: Whether it is Mr. Krishna Menon 
or Congress donation, it is jeep always. 

Shri Bhupesh Gupta: That is right. I am relying on the reply 
to the question given in this House. It was admitted that the 
Congress Party the AICC of Jantar Mantar Road, bought 128 jeeps 
from the defence installations or establishments and then, again, they 
sold them to them after the elections were over. I was there at the 
time of the election. They did not have enough Congress candidates 
and some jeeps were lying unused. I suggesied to my communist 
friend: Let us go with a deputation in the name of democracy to 
the Orissa Congress chief and ask him to give us some of the unused 
jeeps for the cause of democracy. This was the position. They know 
the background money and jeeps. 

Ratan Gupta of Kanpur is there. We have seen what he had 
done. Did he not make nonsense of our democratic elections? A 
person was elected and ihen the counting was organized in a 
particular manner. He got defeated and the defeated man got 
elected. 

An Hon. Member: Shame. 

Shri Bhupesh Gupta: And everybody knows that Mr. Ram 
Ratan Gupia is a man of big money. He is a commander in the 
field of big finance. He is proud of the men he controls and, even 
very proud of the fact that he controls a whole bunch of Ministers 
in U.P., including a former Chief Minister. Can he deny it? Can the 
gentlemen from U.P. deny that Mr. Ram Ratan Gupta had been 
very heavily financing Mr. C.B. Gupta at the time of the general 
elections? No, they cannot deny it. It is well known and it was said 
that we take money. What does it matter if we take money from 
the rich people? We have seen this kind of exhibition going on all 
over the country. The extent to which the Congress organization is 
losing support among the people, falling from the high ideals that it 
had set before it at one time, to that extent it is relying on high 
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finance and big money in order to get its election funds and so on. 
Today if the election has become a very expensive proposition, it is 
mainly because of the ruling party, the Congress Party. The 
Swatantra Party is there also. They have their money. 

Shri Lokanath Misra: As if you do not exist. 

Shri Bhupesh Gupta: I agree, you are a child yet compared 
to them. Taking the all India picture, you are a child, because half 
of your Rajas and Ranees you have given to the Congress. The 
other half you have got. This is the position. Therefore, there has 
been a division, a physical division of the assets of feudalism in the 
sense that the Ranees and Rajas have been divided. I do not know 
at what proportion, but it is something like fifty-fifty between the 
Congress Party and the Swatantra Party. Let them deny it. If 
Maharani Gayatri Devi sits in the Opposition Benches, there sits, in 
the Congress Benches the Maharani of Indore. If one little Ranee 
shines on this side, there shines the other little Ranee, the Maharanee 
of Patiala. 

Shri Lokanath Misra: But you outshine everybody else. 

Shri Bhupesh Gupta: Therefore, it is a division. Now, what is 
more important is that money is flowing. Now, we are told about 
Sardar Partap Singh Kairon and here the Hon. Minister would not 
allow supplementries to be asked about the malpractices of Sardar 
Partap Singh Kairon in the old days in the House. He has been 
silenced. And where Sardar Partap Singh Kairon got his money 
from? It did not come from the heavens. He himself said that he 
held an election fund of Rs. 1 lakh, which he did not use. It means 
he had so much money. He had a surplus of over a lakh with him, 
even after the elections. Where did this money come from — from 
the downtrodden peasantry, from the working people? I do not mind 
collection being made from them. But these moneys inevitably come, 


first and foremost, as far as the ruling party is concerned, from the 


princes, former princes, from the multi-millionaires, from the capitalists 


and so on. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


252 * A Constructive Parliamentarian 


I should like to share a secret with you. Mr. Biren Mukherjee 
after having given Dr. B.C. Roy under different heads — not this 
Rs. 2.5 lakhs but nearly Rs. 4 lakhs — told the Leader of the 
Opposition: What can he do? Unless I give money to the Congress 
all our things do not go well. He said it. And in the company meeting 
he said that it was a kind of blackmail but we have to submit to it. 
That is what he said. And he gave the money. After all, Mr. Biren 
Mukherjee is a far better businessman than all these gentlemen 
who sit in the ‘Treasury Benches. He knows his business, What does 
it matter Rs. 5 lakhs, if he could get expansion facilities advance 
from the Government of Rs. 10 crores, underwriting the World Bank 
loans to the extent of several crores of rupees and other advantage? 
Well, I should part with anything. Therefore, Mr. Biren Mukherjee 
has not been generous to the Congress Party. Much noise was made 
about the contribution from Mr. Serajuddin and so on. But what 
about Mr. Biju Patnaik. He combines in himself, the position of a 
donor and donee. When it comes to donation, he takes from others. 
When it comes to being a donee, he is himself the donee. This is 
the position. T herefore, I say that this is a serious matter. We had it 
specially in the Kerala mid-term election. What happened there? 
Money flowed from Bombay and Mr. Sadiq Ali, a leader of the 
Congress Party and General Secretary at that time, landed himself 
at Bombay and Mr. Dhebar, another leader of the Congress Party, 
landed himself at Ernakulam. The whole lot of people was there, 


and money was there — “Here is the money, bring down the 


Communist Ministry at all costs.” After all such corruption takes 
place. When we were in the Government, one of our MLAs was 
approached by the capitalist with an offer: “Here is Rs. 1 lakh not 
in promissory notes but in currenc 


y notes. Take it and vote against 
your Ministry.’ 


’ He spurned that money and told us that and we 
brought it to the notice of the Prime Minister and others at that 
time. That is how they try to corrupt even the opposition people. I 
say this thing with direct knowledge. Everybody knows that we 
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had a majority of three in the Kerala Ministry. If three votes could 
be taken away from us we would fall. Therefore the capitalist class 
indulges in such malpractices and corruption, and there was no limit 
to which they would not go in order to buy three Communist 
members from the Communist group but they did not succeed. 

Am I to understand that this is not going on in the Congress 
Party? At the time of the elections when the question of nominations 
comes, the multi-millionaire class come forward and say: give him 
nomination, he will find adequate funds for contesting the election, 
as 50,000 and more for Lok Sabha and other big amount for 
Assembly seats; he will find the requisite money and much more. 
In addition, some money will be given to the Congress election 
fund. As a result genuine Congressmen — I may have difference 
with them ideologically and politically, but I do have respect for 
them — get gradually weeded out, and the nomination goes not to 
the tried, suffering Congressman who wears khaddar not for the 
sake of show but because of certain adherence to the ideals of the 
past, these people are elbowed out in order to make room either 
directly or indirectly for the multimillionaire people or their 
henchmen. Once they come in the Assembly and Parliament in 
larger numbers, you are installing in authority and power a 
government of the multi-millionaire class. 

Today it may not happen that way, but suppose in the next 
general election to the Lok Sabha the Congress Party gets returned 
with 400 seats or 350 seats and out of the 350 seats about 150 seats 
go to the candidates chosen by the multi-millionaire class, what will 
happen to your democracy? Who will be your Prime Minister? 
What will be your Government? At that time you will not have 
Mr. Nehru at hand in order to exercise his popularity, authority 
prestige and position to keep bad people out of the Government. 
At that time, on the contrary you will be faced with a situation when 
on the strength of their numerical position in the Lok Sabha the 
multimillionaire class and the monopolists will dictate as to who 
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should be elected leader of the Congress Party. The leader of the 
Congress Party is the leader of the Government, the Prime Minister 
of the country and the destiny of the nation passes that, or must we 
put a stop to it? 

Therefore, Mr. Vice Chairman, it is a problem of democracy. 
It is a problem of saving our public life from the advancing forces 
of big money in juxtaposition with the forces of political reaction, 
You see how gradually the big money is getting more and more 
linked up with political reaction in the country, and I give you an 
example. People had criticized the Prime Minister in the old days, 
and immediately when the question of election of the new Prime 
Minister came, you remember how they wrote about who should 
be the Prime Minister, what should be his position, and all that kind 
of thing. We see before our eyes a policy of combined flattery and 
pressure unfolding itself — flatter these Congressmen pressurized 
them, flatter the Treasury Benches, pressurize them, get concessions 
out of them; that is how it is done. Therefore, I say that this should 
be stopped; the political donations should be stopped and company 
donations only I am suggesting. Here the Bill only provides for 
that. If Mr. Tata wants to give money, he can give out of his personal 
funds. 

Even that I am opposed to, but why should he give from the 
company? Among the shareholders of the company there may be 
Congressmen, there may be Socialists, there may be Communists, 
there may be Swatantraites, there may be people belonging to 
various other political parties or no party. Why should the Managing 
Director of the Board even under certain provisions of the law pay 
any amount out of that fund to a political party? Whichever the 
party is I am not concerned with. If Mr. Tata feels that he likes the 


Congress, let him pay out of his own funds. But he will not do that. 


He will take the shareholders’ money, money which the company 


has earned at the cost of the consumer again by charging high 
prices in order to fill up the Congress election fund. Is it permissible? 
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Is it justice? Therefore, I say we cannot permit it at all. 

As you know, today, Mr. Vice Chairman, these elements are 
already very strong. This morning we discussed our democratic 
rights and privileges of Parliaments vis-a-vis of the judgment of 
opinion of the Supreme Court. If we can discuss it in that context, 
how many more times we must discuss it in the context of the big 
money which is dark and dismal, shameful in origin and whose 
present posture itself is a challenge to parliamentary institutions. 
Either we strike down the power of big money in the sphere of 
politics or we permit ourselves to be overwhelmed by the power of 
money. This is the position. There is no third alternative. We cannot 
coexist with the big money partici pating in politics. There is no co- 
existence possible with them. Co-existence is possible here between 
Congressmen, Communists, Opposition and the Congress benches, 
but co-existence of democrate and parliamentary institutions is not 
possible under our Constitutions if we allow the big money to spread 
its tentacles in this manner. Therefore for this the responsibility is 
mainly on the Congress Party. When I saw Congress Party, I mean 
the stewards of the Congress Party, I do not mean all the Congress 
members at all, I mean the stewards of the Party, those who control 
the funds of the Party. Why cannot they declare before the country 
that a uniform code of conduct be laid down for all of us that we 
shall not take money from the multi-millionaires either from the 
company funds or from them individually? We are prepared to 
sign such a statement. The hon. Friend said that Tata gave money 
to other parties also. Well, show me when Tata has given to us, 
because it is written there in the balance sheet. If any company has 
given any money out of the company’s funds to the Communist 
Party of India, it will have been known. It will be shown in the balance 
sheet. No balance sheet shows any contribution by companies to 
the Communist Party. 

Shri Abid Ali: You have taken black money. It is now shown 
in the balance sheet. 
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Shri Bhupesh Gupta: I am very sorry. Show us. If we take 
black money, punish us. I should be hanged by even Mr. Abid Ali 
if I introduce this black money? If it be a communist, if any of us 
take black money in the Communist Party, let me be hanged with 
your blessings. Let me be hanged first for taking black money. Black 
money does not come to the Communist Party or even to any good 
Congressman. Black money goes to black people, black in politics, 
black in ideology, black in thought, black in action. Black money 
goes to hem, to those people. Therefore, I say, please do not raise it, 
If we had them, well, we are also wrong. Anybody having it will be 
wrong. 

The Vice Chairman (Shri Akbar Ali Khan): You have already 
taken forty minutes. 

Shri Bhupesh Gupta: I am finishing. 

Shri Joseph Mathen: It has been said on the floor of this House 
that some Rs. 30 lakhs were drawn by the Communist Party from 
the bank of China and that still Rs. 5 lakhs remain in the hands of 
some Communist leaders. What have you to say about that? 

The Vice Chairman (Shri Akbar Ali Khan): From Red China. 

Shri Bhupesh Gupta: The Bank of China has given the 

Communist Party Rs. 30 lakhs? And who says it? A back-bencher 
of the Congress Party. Well, the Bank of China’s account is under 
the Government of India. Let them say so if they have the courage. 
What is the use of your saying, what is the use of the hon. Member 
saying like that from the ‘Treasury Benches, from the rearest bench? 
The Bank of China’s accounts is in the Government of India’s hands. 
Let them say that the Bank of China has given Rs. 30 lakhs or Rs. 
35 lakhs. They are not in a position to say so. But my Kerala friend, 
the inheritor of the polities of Mr. Shankar and Mr. Chacko, gets us 
and says that Rs. 30 lakhs were given. I think we are a cultured 
people, it is not that we do not lie. Some times we can lie. But even 
our lies must show some culture. 


Shri Joseph Mathen: What about the Andhra rice real that 
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the Communist Party concluded. 

Shri Bhupesh Gupta: From the Bank of China to the Andhra 
rice deal. 

Shri Joseph Mathen: under the Communist Ministry. 

Shri Bhupesh Gupta: I will give you an answer. 

Shri Joseph Mathen: There was the High Court Judge’s 
verdict. 

Shri Bhupesh Gupta: Now, here again, the falsity of these 
allegations - these moth-eaten, shop-soiled, sickening and wild 
allegations - we have time and again repudiated, and you have got 
nothing from the report of the Enquiry Commission which you 
yourself appointed. (Interruptions) 

The Vice Chairman (Shri Akbar Ali Khan): No more 
interruption Mr. Joseph Mathen. You go on, Mr. Bhupesh Gupta. 
We should not base our arguments on rumours and irresponsible 
statements. That is why it gives rise to all these things. 

Shri Bhupesh Gupta: Why do you allow such irresponsible 
statements to be made? 

The Vice Chairman (Shri Akbar Ali Khan): I do not allow 
such statements either from this side or that side. 

Shri Bhupesh Gupta: He has made this statement. And what 
else can there be better than this to expose him? My job is done as 
far as he is concerned. I sympathise with him. He is my colleague. 
I would not like an hon. Member to be shown in a bad light in the 
public. Kerala is suffering from a malady — you can understand — 
the Congress Party in Kerala. You know, even with money, with 
votes, with their majority, they cannot manage it. You have seen it. 
The instability of Kerala has been spoken about, and they brought 
in big money to bring about that kind of dubious alliance in 1959. 

Shri Lokanath Misra: Money has become the consumptive 


disease for them. 
Shri Bhupesh Gupta: Well, I do not know. You can discuss 


that. Therefore, Mr. Vice Chairman, I say this. We spoke on this 
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subject earlier and I think, by and large, we have come to an 
agreement that we would like to plug this loophole in this respect 
by amending the Company Law. All that we are seeking to do is 
that the companies be prevented from making any donation from 
the company’s funds to any political party or any political fund or 
for political purpose. Let the parties raise money from the people 
from whichever class they like, in a different way and let them not 
tap the company resources. We have seen, we know from the history 
of parliamentary democracy, that the moment the companies get 
mixed up with politics, democracy, is on the way out, that reaction 
and authoritarianism are on the way in. We have seen it in Germany 
when Tyseen Krupps began to finance certain parties. Ultimately, 
Hitler’s party took over Germany under the cover of Nazi regime 
under Hitler. We have seen this big money playing havoc in the 
United States of America. We see this big money playing havoc in 

other continental countries as well, causing dismay and apprehension 

among all sections of people including the Liberals. There was a 

time when the Americans fought their elections with a few dollars 

at the time of Jefferson. Today an American élection costs millions 

and millions. The result is the creation of a big business lobby, 

whether in the Republican Party or in the Democratic Party. That 

is what it has come to. 

Therefore, I say, now more than ever before, we should apply 
our minds in all seriousness. Not in a partisan spirit but in the larger 
interests of democracy and our parliamentary institutions, we must 
wake up to the dangers which the big money and monopoly capital 
pose to our parliamentary institutions and democracy, and we must 
stand united in this effort in order to nurture and nourish democracy, 
so that big money is attacked, and a counter-offensive we should 
develop, we should prevent their erosion into politics. 

Once again, in the end I recall what Mr. Justice Chagla, the 
leader of the House today, Mr. Justice Tendulkar, a brother Judge 
of the Bombay High Court and Mr. Justice Mukerjee of the Calcutta 
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High Court and all judicial men outside the Bench, Mr. Setalvad 
and very many other jurists have also spoken against company 
donation to the election funds and for putting a ban on it. Many in 
the Congress Party want to do the same thing. There is complete 
national accord, unanimity, in this matter and it is the task of the 
Government to translate the will of the nation into concrete action. 
We have offered from the Opposition side a Bill which seeks to 
translate the national will judgment and decision in this respect 
and I hope that this will be accepted by the Government. I make 
this appeal not in the interests of any particular party, not out of 
malice towards any party or towards anybody, I do so in the name 
of democracy, in order to serve it, to nurse it. Let it grow unhindered 
and unpolluted by the power of big money and high finance. 

Thank you. 

The Vice Chairman (Shri Akbar Ali Khan): Prof. Lal. 

Prof. M.B. Lal: Please ask Mr. Mani to speak first. 

If you wish to allow him, I have no objection to speak later. 

Shri A.D. Mani: Mr. Vice Chairman, I support the Bill. I need 
not go into all the details relating to the donations made by 
companies during the last General Elections. It is perhaps true to 
say that not only the party in power but also other parties — there is 
only one other party have received donations from companies. But 
the move to have an amendment of the Companies Act should 
have come not from the Opposition parties but from the side of 
the party in power. Namely the Congress Party. I know that elections 
are very costly in India and it is almost impossible for a poor man 
to fight a Lok Sabha election or a Vidhan Sabha election, particularly 
if he is a man of moderate means. I was anxious to find out how 
they were trying to defray the expenditure on elections in the United 
Kingdom. Recently I met an official at the Labour Party’s 
headquarters. And they said that the Labour Party’s fund was 
subscribed to by the members of the Party and by the members of 
the working class. The Liberal Party too was receiving contributions 
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from its members. But they also received contributions from 
companies. It was at the Conservative Party’s headquarters that | 
came across the stark reality that in Great Britain big business 
yielded immense power in elections. The official of the Conservative 
Party who met and discussed this matter with me was the Right 
Honourable Lord Spence, who was formerly the Chief Justice of 
India, the Chief Justice of the Federal Court of India, just before 
independence. When I asked Lord Spence whether the 
Conservative Party received donations from companies, he said, yes. 
And when I asked him further how much donation they had 
received, he said that he was not prepared to divulge the amounts 
that they received from the companies. Even today in the United 
Kingdom there is a big outcry, and there is the Conservative Party 
receiving donation from companies because elections in Great 
Britain have also become ruinously costly. 

Mr. Vice Chairman, you are perhaps aware that during the 
current election campaign, TV space and TV time are being taken 
up by the parties concerned. And they are very influential with the 
television companies. And the Labour Party naturally complains that 
the Conservative Party has a tremendous edge over it in the matter 
of collection of funds. This matter of contribution by companies to 
political funds has engaged the attention not only of those who are 
anxious that democracy should be preserved in India but by all those 
who are anxious that money power should be eliminated in the 
United Kingdom also. Sir, it is perhaps worthwhile for us to conduct 
an enquiry as to how much and to what extent the donations made 
by companies have had an effect on Government’s administrative 
policies. The facts relating to the account of Mr. Serajuddin have 
not been made public. But at least in the recent case which led to 
the resignation of the former Minister of Oil, Mr. K.D. Malaviya, it 
was shown that substantial sums were paid to him by Serajuddin & 
Co. for the conduct of elections. It is also stated that other names 
figure in the accounts of Serajuddin & Co. The Government of India 
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have all that informations at their disposal. It is for us to find out 
how these donations have affected the administrative policies. 

Sir, itis perhaps right to say that nothing conspicuous has been 
done to help companies. But even there the Mundhra case of recent 
memory shows that quid pro que was expected by Mr. Mundhra 
at the time he gave lakhs of rupees to the Congress Party. This is a 
serious matter which should engage our attention that since 
companies contribute money to political funds, there is always the 
tendency on the part of the companies concerned to expect a return 
from the party in power. 

I may also mention here that since the Government of India 
is wedded to the expansion of the public sector at the expense of 
the private sector, the private sector will always be willing to 
contribute money to the party in the power in order to buy some 
more time for their industries escaping nationalization. There is 
always that tendency. It is necessary, therefore, that when we are 
committed to the establishment of a democratic socialist society, we 
should not depend in any manner on contributions from companies 
for the conduct of our elections. 

It may be argued that elections will still be fought. But if you 
are to fight the elections, we may have to discover new techniques 
for getting voters to the polls. I know that the organization of election 
and the engaging of election agents and people to look after the 
booths and so on certainly entails a very heavy expenditure on the 
part of the candidates. But if this is going to be the state of elections 
in future, we may have to think in terms of a new kind of election 
altogether in order to avoid heavy expenditure in elections. 

Sir, though India is the largest democracy in the world from 
the point of population, our democracy is perhaps from the point 
of per capita income of the population the most ruinously costly 
democracy. We have got to take some effective steps to see that 
expenditure on elections is controlled. „The Chief Election 
Commissioner convened a conference of leaders of political parties 
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to consult on this matter because it is only appropriate that when 
such discussions are going to be held by the Chief Election 
Commissioner, this House should have an opportunity of debating 
this matter in its entirety, and I do hope that the Government would 
give its support to the principle that elections should not be so 
costly as they are today, and that they would accept the suggestion 
made in the Bill that companies should be prevented from making 
donations. I may mention here that I have gone through the 
chargesheet presented against the Orissa Minister and the 
chargesheet against the Mysore Chief Minister. I do not want to go 
into details of the chargesheet, but one of the items in the chargesheet 
against the Orissa Chief Minister is the reference to donation made 
by a company, which was not doing well and which was not earning 
a profit to the Congress election fund. If this had been done, it had 
been done at the expense of the shareholders. At the present time 
we have amended the Companies Act. 

Shri Sunder Mani Patel (Orissa): The State Government is 
also a shareholder. 

Shri A.D. Mani: When the company was not running into 
profits and when it was running almost in losses provision was made. 
That provision has been at the expense of the shareholders. 

Sir, recently the Companies Act has been amended which 
authorizes the Government to set up tribunals to go into the question 
of mismanagement of companies and misuse of company funds 
for promotion of personal advantages. Under that Companies Act 
proceedings have been taken against Beneett Coleman & Co. The 
matter is now before the tribunal. I do not want to discuss matters 
which are sub judice. When this is the line that the Government 
has taken — they in the final resort are the guardians of the 
shareholders and they should interfere in the working of a company 
when they find that the funds are being misused for personal 
advantage of any director — if that is the attitude of the Government, 
May I ask whether it is not the duty of the Government also to see 
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that the Company’s funds are not frittered away on political 
objectives? 

I may add here that companies should have the discretion of 
making contributions to charitable funds. That right should always 
be there with companies because charities depend on the support 
given to them by companies and by individuals as far as wealthy 
individuals are concerned. 

The other day the Minister of Finance placed a statement 
on the Table of the House regarding the assessment of people 
having incomes over Rs. 25 lakhs and it was found that the names 
of Mr. Birla and Mr. Shanti Prasad Jain did not figure in the list. 
There are very few individuals like the late Mr. Anantarama 
Krishnan. 

Shri Bhupesh Gupta: Only five, and one is dead. 

Shri A.D. Mani: Only four persons. Their names figure in 
the list. The rest of them are companies. When so much of economic 
power is concentrated in the companies, it is very fair that the money 
which the companies earn are used for the expansion of their 
business. 

On the one hand, people complain that capital formation is 
taking a long time to develop in our country. I think the people 
complain that the taxation which is now imposed on companies is 
so heavy as to prevent capital formation when the companies 
resources are limited. It is very unfair when we expect the companies 
to devote their funds for the promotion of expansion of their 
activities. It is necessary that the activities of companies are directed 
in the interest or orderly and accelerated economic progress in the 
country. It is, therefore, necessary that this matter should be 


considered in detail by the Government and they should agree to 
porting this Bill which has been moved from 


set an example by sup 
will just take five minutes, Mr. Vice 


the side of the Opposition. I 


Chairman. You need not ring the bill. 
In this connection, I would like to mention here that besides 
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stopping donations from companies in the Bill and making it a 
panel offence we should go into the question of collection of funds 
by various political parties for conduct of elections. i 
The Vice Chairman (Shri Akbar Ali Khan): But that is not 
relevant. i 

Smt. A.D. Mani: This is an ancillary matter. I am just bringing 
it here. I know it is not strictly germane. But since we are talking 
about elections. 

The Vice Chairman (Shri Akbar Ali Khan): We are talking 
about a certain Bill. 

Shri Devi Singh: To whom the Hon. Member is addressing? 
When our Hon. Minister is sleeping? 

Shri A.D. Mani: I do not think the Minister of Finance is 
sleeping, Sir, are you sleeping? 

The Vice Chairman (Shri Akbar Ali Khan): Mr. Bhagat is 
awake. 

Shri Bhupesh Gupta: We have a sleeping democracy, a dozing 
democracy. He symbolises that democracy. 

The Vice Chairman (Shri Akbar Ali Khan): He is following 
all right. : 

Shri Bhupesh Gupta: He is thoroughly right. He is 
symptomatic of the dozing democracy. 

The Minister of Planning (Shri B.R. Bhagat): They are making 
much of a small point. I am listening. 

Shri A.D. Mani: Sir, the fact that the. Minister of Planning is 
dozing and having his comfortable forty winks shows complete 
reluctance on the part of the Government to look into the objective 


of the Bill. 


The Vice Chairman (Shri Akbar Ali Khan): He has heard 
Mr. Bhupesh Gupta. 


Shri A.D. Mani: But other people are also speaking. Let him 
listen to them also. 


I feel that the ancillary matter also may be tackled. I feel that 
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the time has come for political parties for publishing their expenses 
under statute. It may be that the Representation of the People Act 
may have to be amended accordingly. That day will be a very big 
day in the history of India when elections do not cost a candidate 
more than Rs. 7000 to Rs. 6000 for a Vidhan Sabha constituency 
and for a Lok Sabha constituency not more that Rs. 15000. I made 
an enquiry regarding the cost of elections in Great Britain and I 
was told that the expenditure of a candidate was about £700. The 
Party’s expenditure is in respect of advertisements, publicity, buying 
of TV sets, etc. The parties do not spend money on personal 
expenses of the candidate. When I said that elections cost sometimes 
between Rs. 20,000 and Rs. 30,000 in India, they were greatly 
surprised. They said: We cannot afford this kind of elections in 
Great Britain’. 

Shri G.S. Pathak: Did they know that our constituencies are 
much bigger? 

Shri A.D. Mani: They wondered how we could spend so 
much money on elections. They are a very affluent democracy. 
Britain is a far more prosperous country than ours but they do not 
want to spend much on elections. They are far more conscious of 
the evil effects of money power in the elections. I do hope that the 
Government would accept this Bill and allow it to be passed creating 
a Parliamentary precedent by accepting a Bill from this side for 
the Opposition and save the Indian democracy. If this Bill is not 
passed, if the Congress Party continued to get donations from big 
businessmen, it will havé a great advantage over other parties because 
it happens to be the party in power. It happens to be the party 
which issues permits, which imposes controls on the industries, which 
decides which industry should be in the private sector and which 
industry should be in the public sector. It is in the position of some 
economic dictatorship. It is necessary, therefore, the party in power 
must set an example by themselves saying that they will not accept 
donations from companies and if they do so, they will be acting in 
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accordance with the ideals of Gandhiji whose name is very often 
used by them at the time of the elections to sway the electorate. [f 
they are true to the memory of Gandhiji they should foreswear 
these donations from companies and make the Indian democracy 
safe for the poor man. 

Shri Abid Ali: Sir, much has been said by the friend who 
preceded the last speaker with regard to the Congress organization, 
its working, elections, etc. I am also of the opinion that elections 
should be made very cheap, that they should not cost thousands 
but should be within Rs. 1000. The member suggested a code to 
be drawn up between gentlemen. We have enough of experience 
of codes in labour matters and this has been referred to here earlier 
also. We have always adhered to the codes but has the other side 
adhered to them? No, they have violated. 

Shri A.D. Mani: Two wrongs do not make a thing right. 

Shri Abid Ali: But a fact remains a fact, that the code has to 
be entered into between two... 

The Vice Chairman (Shri Akbar Ali Khan): You had your 
Se iii: 

Shri Abid Ali: I say that if the Government convenes a 
meeting of party leaders and a decision is reached that the election 
expenses should remain within hundreds, I will also be glad. The 
Congress is a mass organization, an ocean, and the Ganga, the Jumna, 
the Brahmaputra, the Krishna — all river — come into it and I say 
also the Bokbay gutter. It is also there. I do not deny it. It is a mass 
organization. The mass position is reflected in the Congress as well. 
Some bad people also come into it like Joota Chor Namaji’ 
everybody who goes to mandir for pooja does not go for pooja, 
some go for steeling Joote. Like that some people do come. I do 
not deny. No party can say that all its members are honest, 
straightforward and good. So some references were made. Now 
the same speech that I heard from the Hon. Member in 1952, I 
hear in 1964. There is no change in him. The difference between 
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the Congress and other parties is that our accounts are open. Every 
peny that is received is acknowledged. A receipt is given. Our 
accounts are audited by reputed firms of auditors. It is open to 
everybody and monthly accounts are published but has the Hon. 
Member, who had been charging us so much, ever published his 
accounts? The Tatas had been helping the Congress during the 
independence struggle period and they help us today also. We are 
proud of it. Why do the industrialist help the Congress? It is because 
the Congress has given the country a stable Government, a 
progressive Government. It is in their interest, in the interest of every 
citizen, whether he is a businessman or an industrialist or a 
Karkhanawala, whether he is a poor or middle class man. The 
country must have a stable, progressive, an honorable Government 
and the people believe in our capability, in our honesty and in our 
capacity. Therefore they help us but what I say is that we 
acknowledge the amounts we receive. Do they do it? They get 
their money through ‘Chor Darwaja’. That is the difference between 
the Congress organization and theirs. Our cards are open and they 
use the ‘Chor Darwaja’ but have we been influenced by the 
capitalists? Our budget is there, our plans are there, our honour is 
there, our prestige is there but have we ever in any action of ours 
been influenced by the capitalists because we have taken certain 
amounts from them? Our ways are different but what is on the 
other side? The hon. Member had been talking so much but in 
Kerala what did they do? Did they not enter into an agreement 
with Birlas, that the Birla factory will be given protection and any 
dispute which will be submitted by a worker to the Labour 
Department will not be entertained? That is what they do by getting 
money from the employers from the factory owners or industrialist 
whereas we go according to law, we go according to our ethics, we 
go according to honesty and programmes to this extent that we 
have been arresting men like Mundhra and Dalmia. Whoever is 
considered guilty before the eyes of law is brought before the court 
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and now it is for the court to take action as it thinks appropriate, 
This is the difference between the two. One shields Capitalists by 
taking their money through ‘Chor Darwaja’ and the other takes 
openly and behaves according to the requirements of law. What is 
the use of coming and saying here things like Rs. 3 crores, etc? ] 
challenge. Let him make a statement here as to who was that monied 
man who came with Rs. 3 crores to Delhi? He is talking like this 
here and this will be published in some of their newspapers, weeklies 
and dailies by their friends. I was sorry when I found when the 
Hon. Member finished his speech but there are some, as I said, ‘Chor 
Darwaja, Joota Chor Namaji’ everywhere. 

Shri Bhupesh Gupta: On a point of order. The point of order 
is that some Hon. Members may have or may not have liked my 
speech and they have supported something or not. Now what he is 
saying is, these Congress members entered by what is that called, 
that vulgar expression... 


The Vice Chairman (Shri Akbar Ali Khan): It means back 
door. 

Shri Bhupesh Gupta: It is a point of order. He said he gave 
in Hindi or whatever it is. Then he translated into English and said 
some people entered the temple to steel shoes. Therefore when he 
applied this epithet to Congress members who have applauded 
my speech. Is it permissible? 

Dr. Anup Singh: This Joote’ should not be taken literally. 

Shri Bhupesh Gupta: You are calling a member Joota Chor’. 

Shri Abid Ali: I said that very organization has Joota Chors. 

The Vice Chairman (Shri Akbar Ali Khan): If you could 
avoid such expressions it will be better. He did not use such epithets. 
You can answer him very effectively without using them. 

Shri Abid Ali: Let us proceed further. He mentioned about 
three crores. Let him make a statement as to who was that 
industrialist or monied man who came to Delhi at the time of the 
election of the Leader of our party. I was saying that this chain will 
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start and everybody will say that a statement was made in the Rajya 
Sabha and it must be true and that propaganda will go on. I 
challenge him and if he is not mentioning, then I may mention only 
this that it is hundred percent an untrue statement. 

About Maharanis and all that what wrong have we done? 
People who were in palaces, we have brought them out, given them 
the ticket, and everyone of them is now going before the poorest 
and the humblest in the country, going before their jhopris and 
begging votes; people who were in palaces, they have to go to these 
jhopris and beg for their votes. What is wrong in that? And how 
many of them have been helping the Communist Party of India? 
Apart from the money which they are getting from the industrialists 
and capitalists here, and who are helping them in so many ways, 
they are getting so much money from their counterparts in other 
parts of the world. Even from China so much they have been getting. 

There is no point of order; I am not yielding. 

Shri Bhupesh Gupta: It is a malicious untruth. 

Shri Abid Ali: I am talking of the Bank of China — the Hon. 
Member mentioned. And what about the ‘New Age’? For how 
long, even after the Chinese aggression, for how long were the 
Chinese Embassy’s publications being printed in that paper’s press? 
And they were getting money from the Chinese Government. Are 
they denying it? How can they deny it? It is all published there; 
their names are mentioned there; the press name is there. other 
names are there; and they were being paid by the Chinese 
Government, the aggressor. How can they deny this fact? 
(Interruptions). 

Now, Sir, I am not yielding; he must sit down. 

Shri Niren Ghosh: On a point of order; how can he ask 
anybody to sit down? 

Shri Abid Ali: Unless it is pointed out facts will not be known. 
It is very easy to go on abusing us, but you should have the facts 
also and he should listen to the facts I place before the House. 
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(Interruptions). 

Shri Bhupesh Gupta: He is suffering from a complex. 

Shri Abid Ali: Is it not a fact that the Chinese Embassy’s 
publications were printed in the press owned by the Community 
Party? 

Shri Bhupesh Gupta: What? 

Shri Abid Ali: What? What I am saying. This is what. 

Shri Bhupesh Gupta: Here we are discussing a Bill. And what 
is the use of talking like this? 

Shri Abid Ali: And the beauty is that for a pamphlet which 
has to be published in an ordinary press, if a hundred rupees are to 
be paid, they will be paid ten thousand rupees for that. This is the 
beauty. This is how they maintain themselves (Interruptions) 
‘Lherefore, Sir... 

The Vice Chairman (Shri Akbar Ali Khan): Mr. Gupta, you 
started all sorts of thing. 

Shri Bhupesh Gupta: I gave from this paper judgment figures 
affidavit and all that. 

The Vice Chairman (Shri Akbar Ali Khan): You mentioned 
three crores of rupees, five crores of rupees and so on. 

Shri Bhupesh Gupta: The three crore rumour was going on 
here and let him also say. 

The Vice Chairman (Shri Akbar Ali Khan): We should not 
talk of rumours. 

Shri Bhupesh Gupta: He is also talking on rumours. He is 
angry because he is no longer the Deputy Minister. 

The Vice Chairman (Shri Akbar Ali Khan): Please be relevant. 

Mr. Abid Ali: Very much relevant; I am very much relevant 
to a relevant speech. Now, Sir, I was submitting to the House and to 
the Hon. Member that there are Bills of amending Bills coming 
here; talk about them; discuss them freely, even vehemently; I have 


nothing to say but when he starts abusing us when he starts talking 
things. 
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Shri Bhupesh Gupta: I did not abuse. 

Shri Abid Ali: ...which he himself knows, in his heart of hearts 
are hundred percent untrue, simply for the purpose of propaganda, 
simply for the purpose of satisfying his vanity - he tells things which 
are not facts — and when I tell him that these are not facts. Why 
should he become angry? 

Shri Bhupesh Gupta: I am not angry. Who says I am angry? 

Shri Abid Ali: Therefore, my question stills stands. He has 
said three crores rupees. Now if it is a fact — he has mentioned it 
here; it is in print — if he knows that a person had given three crores 
of rupees, why then does he not mention his name? Is he afraid of 
him? Is he afraid of the capitalists? Is it so because out of that three 
crores of rupees, fifty or sixty lakhs of rupees will go to his pocket 
and therefore he is not mentioning the name? 

Shri Bhupesh Gupta: It is a rumour. 

Shri Abid Ali: What is the reason then that he is not 
mentioning the name of that capitalist? What is he afraid of? 

Shri Bhupesh Gupta: Lest you should go to him. 

Shri Abid Ali: Either it is untrue, or he wants to be bribed. 

Shri Bhupesh Gutpa: No. 

Shri Abid Ali: What is the fact? Does he want to be bribed, 
or is it untrue? Let him mention the fact. 

Shri Bhupesh Gupta: I do not give the name; otherwise you 
will go to him and get all the money. 

Shri Abid Ali: It is my money, according to him; every 
capitalist is paying me, according to him. He will pay me and I will 
have it. Why is he afraid of it then? A labour man will become 
rich. Why is he angry about it? Let him be happy at least from that 
point of view, that to that extent we are in the same field. Some part 
will go to labour; I promise him that 75 percent of it will go for the 
welfare of labour. But let there be no untruth; let him from this day 
decide not to make such statements which have no basic. Therefore, 
Sir, I was submitting that so far as the Congress is concemed, it is an 
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honourable organisation and always will take money from those 
who are prepared to pay but will never go under their influence. 
That is the beauty of it; it will remain always independent. Even 
now we have been arresting merchants, big big merchants. 

Shri Bhupesh Gupta: That is what he complained that “I gave 
seven lakhs of rupees but they want more and if I do not pay 
more...” 

Shri Abid Ali: That is exactly what the Communist 
Government in Kerala did in their rice deal, their toddy deal, and 
so many deals — why should I mention all of them? At least today 
the Hon. Member knows how many deals they had and to what 
extent they went. That is what people say; some people had said 
that the Congress Government was going out and the Communist 
Government was coming in; they had said that their bellies were 
too big and required more and more. Here, in our Parliament also, 
the person who was the heaviest was to become the President of 
the Bhim club, and the person who became the President of the 
Bhims happened to be a Communist. Well, they said that their bellies 
were too big and they would be needing too much of bribe. 
Therefore the Community Government in Kerala came to be 
dismissed and that was one of the reasons for the agitation. So Sir, 
so far as this election is concerned, it should be supreme; so far as 
Congress standards are concerned, they have always been excellent 
and will remain excellent. 

Thank you. 

Prof. M.B. Lal: I think the House will agree with me that we 
are now discussing here the relative merits of the Congress and the 
Communist parties. The spokesmen of the Communist Party feels 
that the Congress Party is not composed of honest men as it should 
be, and Mr. Abid Ali feels that the Communist Party can be 
condemned for its behavior and activities. It is just possible that 
many of us who belong neither to the Congress Party nor to the 
Communist Party, may agree with both. All the same, I do not think 
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that the merit of this Bill can be properly discussed if we only throw 
brickbats at one another and agree with us are more dishonest 
than we are. 

Sir, I had and I have great respect for Mr. Abid Ali. For many 
years I have been feeling that Mr. Abid Ali is opposed to both 
capitalism and dictatorship, that he is a real labour worker. In my 
opinion, he is one who can claim to stand both for democracy and 
socialism, though unfortunately, he has chosen a party which is at 
present under considerable influence and domination of capitalists. 

Shri Arjun Arora: No, no. 

Prof. M.B. Lal: It is for this very reason... 

Shri Abdul Gani: How can you say no, no. 

Prof. M.B. Lal: It is for this very reason that an honest man 
like Mr. Abid Ali... 

Shri Abid Ali: Thank you. 

Prof. M.B. Lal: ...was forced by circumstances not to speak 
for the Bill, but to feel satisfied with criticizing those who proposed 
this Bill. I will ask Shri Abid Ali whether he agrees with us or not 
that capitalism and democracy go ill together, that capitalists have 
begun to exercise a significant influence on the working of our 
democracy, that means to corrupt Indian democracy. Will he deny 
the need for taking necessary steps against anti-social activities or 
shall I say, against anti-democratic activities of the capitalists of India. 

Sir, in my opinion, the problem with which Indian democracy 
is faced cannot be solved even if this Bill is passed. Even if this Bill 
is passed and companies are denied the opportunity of financing 
political parties, especially the ruling party, capitalists will continue 
to have means to build up their own lobby in Parliament, continue 
to have means to deprive the people of the full benefits of 
democracy. In my opinion, in modern times, democracy can be saved 
when it marches ahead towards socialism and capitalism is 
liquidated. My Hon. friend, Shri Bhupesh Gupta, tried to invite our 
attention to the evil influence wielded by capitalism in India. He 
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failed to point out to us how the Bill alone will be able to solve this 
problem. 

Shri Bhupesh Gupta: You are right. 

Prof. M.B. Lal: I have no doubt in my mind that the mover 
of this Bill, Mr. Bhupesh Gupta... 

Shri Bhupesh Gupta: No, no. It is Mr. Vajpayee. 

Prof. M.B. Lal: Very well, I have no doubt that Mr. Bhupesh 
Gupta as well as the critic of Mr. Gupta, I mean Mr. Abid Ali, will 
both agree with me that is to foster democracy in India, to promote 
healthy democratic traditions in the country to convert Indian 
democracy into a real democracy wherein power is wielded not 
by a handful of capitalists but by a large majority of the working 
people who include not only industrial workers but also peasants 
workers and handicrafts-men. It is necessary for us to march ahead 
towards socialism and to eliminate the concentration of economic 
power in the hands of a handful of industrialists or should I say 
industrial houses? But I have no objection to support this Bill, because 
it tends to limit, to some extent, the evil influence of big business. 

As pointed out by Mr. Gupta, once a shareholder approached 
the court for an injunction against Tata’s contribution to the funds 
of a political party and the Tatas very candidly and very honestly 
maintained and justified the contribution on the ground that this 
contribution to the ruling party would be helpful in promoting their 
business which was one of the specified objects of the company. 
Sir, that application and that reply deserve careful consideration. It 
means that in a company while the directors may belong to one 
party or may be inclined to favour one party, the great majority of 
the shareholders may not belong to that party, may not have any 
sympathy with that party. Therefore, while a capitalist as an individual 
in a democracy of today, may be entitled to help and may be justified 
in helping the party of his choice, he will not be justified in making 
a contribution to that party of his choice out of the funds which do 
not belong to him alone but which belong to the shareholders, many 
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of whom may not share his views. Sir, we all know very well that 
when directors are appointed, they are not appointed or elected on 
the ground of their political affiliations. They are elected because 
they are thought competent to look after the affairs of the company, 
not because the shareholders agree with their political views. It is 
just possible that party politics may enter in the election of directors 
if they tend to favour one political party or the other of their choice, 
regardless of the wishes of the great majority of the shareholders. I 
do not think this will be conducive to sound business. 

Again, Sir, Mr. Tata’s honest confession also deserves careful 
attention. It means that the capitalists see inclined to favour the 
party in power hoping thereby to get favours from that party. I am, 
Sir, talking today very objectively. I do not wish to remind the House 
that Tatas were given by the Government a big loan free of interest. 
I am not here concerned with the fact whether the party in power 
was the Congress Party or any other party. I only wish to point out 
that today when we have a big public sector and when there is 
considerable economic power in the hands of the Government, it 
will be very bad for companies to be allowed to make contributions 
to political parties. I have no doubt in my mind that if tomorrow 
instead of the Congress Party, the Swatantra Party happened to be 
in power, the big capitalists would be as generous to the Swatantra 
Party as they are today to the Congress Party. Perhaps Mr. 
Vajpayee’s party may also be as readily supported by the capitalists 
as the Congress Party is being supported today. So, the question is 
not whether the Congress Party is in power or any other party is in 
power. The question is whether contribution by companies to party 
funds will be conducive to healthy democracy or would lead to 
corruption. I beg to maintain that company contribution to party 
funds have tended to corrupt Indian democracy, have tended to 
stand in the way of the growth of honest democracy in this country 
and, therefore, I feel that all members of this House, to whichever 
party they may belong would support the Bill, at least those who 
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feel that healthy democracy must be fostered in this country must 
support this Bill. 

With these words. Sir, I support the Bill. 

The Vice Chairman (Shri Akbar Ali Khan): I propose to 
call the Minister at 4.30. So, you will have to be brief, Mr. Misra. 

Shri Lokanath Misra: Mr. Vice Chairman, the intentions of 
this Bill are so laudable that there cannot be any two opinions about 
it. I was surprised when the Hon. Member was extremely vocal in 
telling facts of the present and predicting even for the future, that 
the Congress Party is accepting money, would accept money and 
would go on accepting money. It seems to me to be a bit ridiculous 
because may be the Congress is in power in a majority both at the 
Centre and in the States now but a time might come when some 
other party, other than the Congress, would capture power and make 
decisions against political donations. So he can only talk about 
money. He cannot predict about the future. It is a wrong statement 
that he made (Interruption). Kindly be audible or else you do not 
deserve any reply. 

The Vice Chairman (Shri Akbar Ali Khan): You carry on, 
Mr. Misra. No interruptions, please. 

Shri Lokanath Misra: There has already been a statement of 
an industrialist boasting before the Home Minister about having 
forty-three members of Parliament in his pocket. I do not know how 
big his pocket is if it can hold forty-three members at a time; perhaps 
he holds one at a time, I do not know but if any of the industrialists 
of this country could boast about it and has the audacity to convey 
it to the Home Minister, it only shows the extent to which money 
plays its part in undermining democracy. It should be a matter of 
more urgent concern for the party in power but instead of that we 
see here a gentlemen getting up from the ruling party and priding 
in taking donations. It is really a matter of great sorrow for me 
because the question that naturally arises is where are we heading? 

Shri Arjun Arora: Where does your party get the money from? 
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Shri Lokanath Misra: I will come to that. Ido not get provoked 
as the Hon. Minister. 

Shri Arjun Arora: You do not get but your party gets. 

Shri Lokanath Misra: Even if you provoke me, I am not 
provoked so easily. All the same, I will come to that and I will give 
you a reply. Don’t you worry about that. 

Shri Arjun Arora: Nobody can provoke you. You always keep 
smiling. 
The Vice Chairman (Shri Akbar Ali Khan): That is to be 
appreciated. 

Shri Bhupesh Gupta: Oh, yes, very much. 

Shri Arjun Arora: I appreciate his smile very much, even if 
he does not chew betels. 

The Vice Chairman (Shri Akbar Ali Khan): You carry on, 
Mr. Misra. 

Shri Lokanath Misra: Here is a gentleman who boasts about 
it on the floor of the House. There is another gentleman from the 
same ruling party who boasts about his economic power. The other 
day, from the other House, one of the members of the ruling party 
brought an allegation in the Congress Party itself that an ex-Chief 
Minsiter (and he was the Chief Minister then) thought he could 
become the Prime Minister of India by spending a crore of rupees. 
This is how they look at this thing. : 

Shri B.R. Bhagat: Is that a statement or a rumour? 

Shri Lokanath Misra: This is a statement probably the Hon’ble 
Minister must have had it first hand but I heard it second hand. 
He belongs to the same party where the statement was made. I 
think he should have had it first hand. z 

Shri B.R. Bhagat: Was such a statement made or is it just a 
rumour? If it is a statement, then it must have been known to 
everybody. 

Shri Lokanath Misra: It is, there on record if newspaper reports 
can be taken as such and this transpired in the meeting of the ruling 
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party itself and my information is as I said, second hand. I hope the 
Minister’s information is first hand. He must have listened to it when 
Mr. Hanumanthayya talked about it. 

So, the trend naturally is that power can be purchased, that 
money can play its own part in bringing in power for somebody. 
Now, if we can assess the feeling of businessmen in the country, we 
can be very sure that they take the ruling party as another industry, 
The Congress has become an industry where the investment is both 
safe and dividend paying very high. Once somebody makes a 
contribution to the Congress Party, he knows that he can have a 
short cut for everything. That is the investment for having this short 
cut and the return, the dividend that one gets is in the shape of 
permits, licences of quotas immediately. The red tape does not come 
into play there. It is a straight road down from the Minister whether 
it is the case of a motel which I mentioned and which fact was 
corraborated by the Minister — that it was done through negotiation 
~ or whether it is money from Serajuddin. They have their own 
parts to play in this administration. Therefore, those of them who 
feel in the country that the Congress has become an industry and a 
paying industry, divert their money from other sources, if they can, 
to purchase shares in this industry, shares which have got a greater 
value in the market and which give them greater dividends. In this 
connection, Sir,... 

Shri Bhupesh Gupta: Industry with a difference that the 
dividends are paid at the cost of the tax-payers to the shareholders. 


Smt. N. Patra: Some day you may be tempted to become 
shareholder if you find it so lucrative. 


Shri Lokanath Misra: I would relish your interruption because 
you are from Orissa. 
The Vice Chairman (Shri Akbar Ali Khan): I hope you will 
finish in five minutes now. 
Shri Lokanath Misra: You will kindly give me some more 
time. 
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Sir, I could somehow receive..... 

Shri Bhupesh Gupta: Be concrete. 

Shri Lokanath Misra: It is a concrete thing I am coming to. 
You must start from the abstract to come to the concrete. 

Here is a document, rather a true copy of a document, which I 
have received. It is a confidential document written from No. 7, 
Jantar Mantar Road under the guise of a letter from the All India 
Congress Committee but carrying the strength behind it of a Minister 
who is high up in the Cabinet. And what is it for? For contributions 
or donations. I would not have raised this point but for the fact 
that Mr. Abid Ali said that the Congress was a party of the masses 
but here in categorical terms the Minister says — and you will kindly 
allow me to read it. 

Shri Bhupesh Gupta: It is a very important document. 

Shri Lokanath Misra: It says: “My dear so and so, I am writing 
this letter to you in my capacity as a Treasurer.” He does it in the 
capacity of treasurer. 

Shri Bhupesh Gupta: Read it, read it on. 

Shri Lokanath Misra: Reading it without comments would 
not be interesting to the ruling paty. He says here: “I am writing 
this letter in my capacity as Treasurer of the Indian National 
Congress. You have always been a friend of the Congress and I 
am sure you will not misunderstand this appeal that I am making. 
We are approaching a few friends of the Congress, not more than 
fifty or sixty.” So, who are the friends of the Congress? Here the 
Treasurer makes a revelation. All over the country throughout India 
they have fifty or sixty friends. Then, the letter goes on: ..not more 
than fifty or sixty who are in a position to help us out of their business 
and industry. They have been helping us... 

Shri Bhupesh Gupta: it should be laid on the Table. You 
agree, is it not? 

Shri Lokanath Misra: Why do you commit for me? It goes 
on: “Now we want these owners to be a friend of this organization 
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and help us out so long as they keep their attachment to the 
organization.” 

Shri Bhupesh Gupta: Who is the writer? 

Shri Lokanath Misra: Mr. S.K. Patil; he is the Treasurer, So 
here comes the point of attachment to the organization and what is 
the conveyance? The conveyance is Rs. 25,000. He writes: “You 
must come forward with a donation which should be more than 
Rs. 25,000.” The minimum is prescribed but there is no limit for 
the maximum. Now this letter is written and the businessman has 
some job to be done with the Ministry. When he comes the first 
question probably will be... 

The Vice Chairman (Shri Akbar Ali Khan): He is writing as 
Treasurer, not as Minister. 

Shri Lokanath Misra: There is no doubt about it. I myself 
made it clear that he is writing it as Treasurer. 

Shri Bhupesh Gupta: Well, he sits in Delhi as Minister. Suppose 
you receive a letter from Mala Sinha, would you treat it as a letter 
from a woman or a film star? 

Shri Lokanath Misra: The moment they meet the first question 
by the Minister would be, “Did you receive my letter?” Is it not? 
And what would be the answer? “I have sent the cheque already. 
It must have reached 7, Jantar Mantar Road.” Is it not? So this is 
how money comes to play its part in undermining democracy. So 
the moment the industrialist in Kanpur makes a statement to the 
Home Minister that he has 43 MPs in his pocket... 

Shri B.R. Bhagat: Not in Kanpur. 

Shri Lokanath Misra: It may be in some other place but it is 
in India all the same. 

Shri Dahyabhai V. Patel: Chandigarh, if you like. 

Shri Lokanath Misra: The Hon. Minister must have better 
information about it. Let him tell us something about it if he has 
got better information. Now when the industrialist boasts that he 
has 43 MPs in his pockets, that shows what audacity the industrialists 
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have developed because of their... 

The Vice Chairman (Shri Akbar Ali Khan): But he has 
corrected that statement. 

Shri Bhupesh Gupta: How do you know? 

The Vice Chairman (Shri Akbar Ali Khan): It was in the 
papers. 

Shri Lokanath Misra: He has corrected it to the extent that 
all of them were not Congress MPs. That does not make any 
difference. Here we are not discussing about the Congress Party or 
the Opposition. It is a question of undermining democracy itself. It 
affects all Members whether they belong to that side or this side of 
either House. Naturally this is a very serious thing and that is why I 
raised the question of the letter written by Mr. S.K. Patil to the 
industrialists. And this is how they have come to lay their hands on 
the Administration and the Administration has started becoming 
corrupt. 

I now come to the next point. Mr. Bhupesh Gupta during his 
speech also referred to it. And that is, the shareholders to whichever 
ideology they might belong are made to suffer for the payment 
made by the management. Now the management is also up against 
the robbers. It is not a question of a friend asking for some money 
but it is a question of a robber at the point of a dagger or at the 
point of pistol asking the management. ‘On pain of death you give 
me money or you lose you business’. 

Shri Bhupesh Gupta: You have come at the point of dagger, 
Madam. 

The Deputy Chairman: You continue, Mr. Misra. 

Shri Lokanath Misra: The House seems to be enjoying it. 
Madam, when an allegation is made that some other parties also 
collect funds, I was pointing out to the House that the ruling party 
does it on the point of a pistol, on the point of a dagger, with its 
hands round the neck of the industrialists, while the opposition parties 
approach them as friend or as beggars. That is the difference and 
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that is the relevant difference that I wanted to point out. In the case 
of the ruling party the industrialists have absolutely no choice. If 
he pays the money and if he says that he has got so many MPs in 
his pockets probably he is not wrong because he has paid fo their 
success. Now, after money has begun to play its part in our 
democracy what has been the fate of the old Congressmen? I have 
my sympathies for them. Naturally when... 

Shri Arjun Arora: You have no sympathy for young 
Congressmen. 

Shri Lokanath Misra: Young Congressmen are all post- 
independence products. And naturally many of them are 
opportunists. I do not have any sympathy for them. I have to 
distinguish between the two because those of them who fought in 
the national struggle for independence are the people who deserve 
but they are being elbowed out because there is a rush by these 
newcomers who come with great financial resources behind them, 
party managers at the Central High Command because they can 
find their way through the highest authority. They have money 
power. They go in for the elections on their own and they can 
even finance others in the party. Even the Central High Command 
looks forward to those people who can afford to pay. So, here also, 
in the matter of selection of the party candidates, money comes to 
play its part. Unless, we put a ban on expenses and contribution of 
donations by companies to political parties, no change probably 
can be envisaged. Here we are all trying to make democratic 
institutions stronger. It has not taken roots yet. In the meantime, in 
the last seventeen years, all through the Congress having been in 
power, we have started undermining and eroding it. Naturally since 
this measure has come before this House and it is a very relevant 
point to be discussed in the country, as democrat I have to support 
this and I do support this Bill. 

Now, the companies are bled white, as I said, because they have 
to make donations at the point of a dagger or pistol. Who suffers 
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the impact of it? The country as a whole suffers, because in respect 
of a company which is a producing concern, which produces 
something, the impact is carried down through prices to the 
consumer ultimately. Nobody, whether he is in business or in politics 
or anywhere else, would like to pay money from his own pocket and 
less so when he is a businessman who knows he is there only for 
making money, not for anything else. He is not there for 
philanthropic jobs. He is in business just to make money out of it. 
Naturally a moneyed man, a businessman, when he makes a little 
contribution would think of how to get it back immediately from 
the consumer at the earliest opportunity. He passes on that load from 
the production unit right down to the consumer. At the earliest... I 
am so sorry that even my esteemed friend, Shri Bhupesh Gupta did 
not refer to this matter. I had expected it from him at least. 

Shri Bhupesh Gupta: Why? 

Shri Lokanath Misra: Prices go up because of political 
donations. . 

Shri Bhupesh Gupta: High prices hit the consumer. I had 
said it. 

Shri Lokanath Misra: It is very good if you had mentioned it. 
Earlier if you had made a mention of it, it was not intelligible. That 
does not speak very high of you. 


Now, Madam, during the British days, the officers were 
comparatively less corrupt. That was because the men at the top 
did not choose to be corrupt. After independence we thought that 
we would have ‘Ram Raj’. Instead of “Ram Raj’ now we have come 
to ‘Kamaraj’. Corruption instead of going down has multiplied with 
all its ramifications. You hear about a memorial being submitted 
to the President from Orissa. Then, you hear against that there is a 
memorial from Mysore against its Chief Minister. ‘That is because 
people who are supposed to make a sacrifice by getting into politics 
seek that easy money is being earned by political parties. The 
Ministers came to know that so much money could come from the 
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source of industry and commerce. So, why not switch on to industry 
and commerce myself? That is the temptation. Money is tempting 
always and much more so when a man is there as a minister and 
has the highest authority to make it. It is easy money that flows into 
the political parties. 

As Mr. Bhupesh Gupta pointed out Mr. Joseph Mathen being 
in the rear of the Congress benches — I cannot listen to interruptions 
from the back. You must either come here from there to the front 
seat in the ruling party or I ignore it. 

Shri Joseph Mathen: Unless I join the Swatantra Party, I cannot 
be in the front. 

Shri Lokanath Misra: Then why not do so? I welcome you. 
Come over and join us. 

Shri Joseph Mathen: Easy leasdership comes only among 
Maharajas and Maharanees. 

Shri Lokanath Misra: But I am not in the rear. I am in the 
front. Mr. Joseph Mathen would probably appreciate that even 
though I am not a Maharaja I am in the front. I am not in the rear 
of businessmen and industrialists like him. 

Shri M.P. Bhargava: But why do you avoid rear attacks? 

(Interruption) 

Shri Bhupesh Gupta: Mr Mathen is a political bodyguard of 
big money. 

(Interruption) 

Shri Lokanath Misra: That is why, Madam, I was saying that 
when they see easy money flowing into the political parties, they 
think that probably industry is the best source to get money and 
they switch on to industry and commerce themselves. Money is 
tempting, as I said, and that temptation now has led so many... 

Shri Bhupesh Gupta: Into soup. 

Shri Lokanath Misra: To get into industries themselves. They 
have turned themselves into businessmen. In the beginning, I said 
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people now want to invest in it. It pays dividends immediately and 
the investment is safe. Now, Ministers themselves have turned into 
industrialists only because they have authority to earn money. They 
have authority to issue licenses and till they are in authority they 
go on without any difficulty earning money, even by evading taxes. 
That is what has happened in my State. I have many practical 
experience about it i.e. how for that goes towards undermining 
democracy, because people lose confidence. Now, even after the 
memorial has been submitted to the President, nothing has been 
done. We expected that the Centre would look into it immediately. 
The more the delay, the more the people lose confidence in the 
administration. 

Shri N. Patra: Wait for the counter. 

Shri Lokanath Misra: You are going to put up a counter. I 
would relish it very much a counter against what I say. I would 
relish it very much because he is an hon. Member who is the racket 
himself. 

Shri Joseph Mathen: What about Mr. Patnaik Phobia? 

Shri Lokanath Misra: I have said all that. If you had not 
listened to what I said then how can I help you. Either you do not 
have the intelligence to take it, to understand it, or you were not 
attentive when you were in the House, thereby taking the money, 
daily allowance, and not doing justice. 

The Deputy Chairman: You please continue. 

Shri Lokanath Misra: Then Madam, another serious matter is 
this. In this connection, the Chief Election Commissioner has all 
the time been trying to do something about lessening the election 
expenses, but in doing so the ruling party must come to his aid. It is 
the senior partner that says on the floor of the House. We are taking 
this money, we shall be taking this money and we shall continue to 
take this money. So what can the Chief Election Commissioner do 
if this is what the ruling party gives the country to understand? The 
ruling party must come forward and do something in this matter. 
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It is time that the ruling party took the advice of the Members of 
the Opposition and accepted this Bill, which has been brought 
forward by Mr. Atal Bihari Vajpayee. I wish the Minsiter would 
make a declaration in this House. There is no Minister here. There 
is a Deputy Minister. He is a new Deputy Minister and he has not 
been formally introduced in this House. 

The Deputy Chairman: He has been introduced in the 
morning. You were absent. 

Shri Lokanath Misra: I am sorry. I wish the Deputy Minister 
would make a declaration here that he accepts this Bill with all the 
dignity at his command. 

Thank you. 

Shri Jagat Narayan: The company whose owner gives 
donation to contest election undergoes an agreement that if 
somebody becomes Minister or Deputy Minister from that money 
then he plays in the hands of that company and does lawful and 
unlawful work at the behest of the owner of that company. Keeping 
it in mind, the Bill which has been introduced is a very good Bill 
and I fully support it. The big companies and the tycoons who 
give donation to contest elections corrupt us. More money than 
what has been prescribed in the Constitution is spent to contest the 
election. What is going on today? The Members of Lok Sabha and 
Legislative Assemblies after winning elections file their false return. 
You will not find any such who say that I spent more than 7,000 
rupees while he might have spent more than that. From where this 
money comes? That money comes from the companies and the 
rich people. The corruption which is rampant everywhere and the 
charges which the people are leveling against the Ministers will not 
be there if we pass this Bill. 

Shri Niren Ghosh: Madam, I support the Bill though I am 
quite aware that this will not cure our democracy. It is now known 
to everybody that the democracy in India has become a democracy 
for the very rich. So the disciplines, the swom disciplines of Gandhiji 
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have chosen to make it such a democracy that it can become a 
democracy only for the rich and no democracy for the poor and 
other sections of the people. 

How is election fought out in our country? I know from my 
personal experience in my State that whereas we as a party could 
not spend on an average even Rs. 2,000 or Rs. 3,000 per person 
per Assembly seat, on a single Calcutta Assembly seat the Congress 
spend Rs. | lakh. 

And this democracy has been designed in such a way that 
the parties representing the poor man in India can never hope to 
achieve a majority. A Parliamentary constituency of the Lok Sabha 
covers seven Assembly constituencies. If the ruling party can spend 
Rs. 50 lakhs or Rs. 5 lakh - anything between Rs. 5 lakhs and 
Rs. 50 lakhs — on that and if the entire administration is behind it, it 
can win it. We know from experience — and I make this allegation 
that the State machinery during election does not stand unblessed. 
It acts directly or indirectly, in favour of the ruling party. So, the 
State power is being brought to bear upon the election results. So 
the State machinery, the power of money, the power of the press, 
everything is concentrated in the hands of the Congress Party. So 
they have designed it in such a way that through elections, for eternity, 
power will remain in the hands of the big rulers, the top strata of 
our country. Years back I read a book by an American journalist 
or so, who had an interview with Sardar Vallabhbhai Patel. At that 
interview with Sardar Vallabhbhai Patel, Mr. G.D. Birla was sitting 
by him and he gives an account of that interview. It was Mr. G.D. 
Birla who was talking for the Government of India, he did most of 
the talking, and it seemed that he, not Sardar Vallabhbhai Patel was 
speaking for the Government of India. There you can get a picture 
of the Congress Party from an American correspondent. That is 
where it has come to. 

Now, there is another thing. A rumour is current that a certain 
top big businessman played a very vital and leading role in the 
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present Ministry making at the Centre. And more or less he had 
his way. So, if things come to this pass that a leading big businessman 
can even design the composition or the portfolios of the Union 
Cabinet, then you can well understand where we live in. Even with 
this, the ruling party does not feel secure and safe. So, they have the 
Preventive Detention Act, they have this Emergency and the DIR 
and security laws and what not. The poor parties do not have any 
press because running a press in these days means lakhs and lakhs 
of money. They can have a few, small weeklies, running up to a few 
thousands of circulation. But what about the big press in India? 
And as everybody knows even Jawaharlal Nehru admitted it — it is 
concentrated, the monopoly controls it. The media of the press, the 
power of money, the power of the State, everything is concentrated 
in their hands. Not only that. The Congress Party has taken under 
its umbrella more of the princes than the Swantantra Party has done 
more than the Maharajas who sit with the Swatantra Party here 
and it becomes rather difficult sometimes to distinguish between 
the Congress Party and the Swatantra Party in this respect at least. 
So the thing is that big business has put the Congress into its pocket. 
The Ministers or the Treasury Benches are its faithful servants. 
Now, there is another thing. If he were to contribute to the 
political parties, the industrialist can payout of his own personal, 
individual income. But that means a deduction from his own 
personal income. So, they have now come to this position that the 
companies should be made to pay, that the shareholder’s money 
should be paid for political purposes. There are thousands of 
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that they are very grateful to America. They think that there is no 
end to their being grateful to America. Now, even in that sworm 
democracy of America, no other party except the two parties can 
fight the election. All the top big business have divided themselves 
into two parties and then they control the entire machinery of 
election and the State. No other party can even butt in. That is 
American democracy, that is the multi-millionaire democracy that 
we praise. In England, because of its long standing traditions, it is 
not like that very much. But the Conservative Party banks upon it 
and also the Labour Party. There is a saying that it is Labour- 
imperialist. But there is nothing much to choose between the Labour 
Party and the Conservative Party and they get money from the 
industrialists as well. But in India things are different. In India, the 
Congress Party which represents the minority has become a brute 
majority in Parliament. They have never got a majority in elections, 
in the three General Elections. Despite all these things, the Congress 
Party has not got a majority, even in a single election, of the votes 
polled. They always get less than 50 per cent of the polled votes. 

But they are in a brute majority in Parliament. So, it is such a 
democracy in India that they have contrived that a minority rules 

the country and they say, we represent the people. And it is a 
democracy, for the very rich, a democracy wherein the minority rules 

over the majority, a democracy that has guaranteed that never can 

the working class and the peasantry come to power through election. 

Such is our moth-eaten democracy. Even in England they will not 

use the emergency in such a way ... 

Shri Joseph Mathen: The Communist Party came to power 
with 30 per cent of votes only and they never I said that they were 
not taking over power since majority of votes did not support them. 

Shri Niren Ghosh: Yes, I am coming to it as to why the 
Communist Party did not come to power in Kerala. Let me tell 
you had we come into power in Kerala, then we would have 
disbanded the top brass at once. We had not that power. Had we 
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the power to distribute the lands to the peasants after having 


confiscated them from the rich, we would have done that. We had 
to run the administration with people behind you, not behind us, 
So the State power we did not get. If we get State power we will 
show you how to run the country. That is why we could not continue 
there. So, do not talk about that. 

Shri Joseph Mathen: We know what your democracy is now. 
It is the Chinese democracy you are speaking of. 

Shri Niren Ghosh: Why do you talk of other countries? I am 
concerned with my own country. If you want to go to China and 
see things for yourself, you go there. I do not require a passport to 
go there. My country is big enough. I am concerned with it. 

Shri Joseph Mathen: It is unfortunate. 

Shri Niren Ghosh: There in England they would never have 
utilized the emergency powers in such a way. You have got the 
Emergency for two and half years for no reason whatsoever. Why 
this democracy? They are secure. As yet there is no revolt. There 
is no widespread discontent. This is a country where you can never 
get majority in the elections. The discontent is mounting up. In a 
poor country, downtrodden country, almost at the lowest rung of 
the ladder more than 50 per cent of the industrial wealth is 
concentrated in a few hands. It is they whom you faithfully serve. 
You are their servants. It is no wonder if Mr. Lokanath Misra says 
that the Ministers also try to become industrialists so that they also 
come into the class of masters whom they serve or they try to do 
that. That is the position we have come to. 

We know quite well that in this de 


mocracy where every 
privilege, ev 


ery right is denied to 80 per cent of the people, Central 
Government employees and employees working in corp 
whose number comes to about 50 lakhs and with their 
whose number comes to about 2 to 3 crores, are second-rate 
Their services are dispensed with b 
do not dare to go or talk politics as 


orations 
families 
citizens. 
y a single stroke of pen. So they 
they would like to. Ina country 
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of 44 crores at least 4 crores are disenfranchised: they are second- 
rate citizens. That is the kind of democracy we have in India. Why 
not have proportional representation? I say even with all the power 
of money and State machinery and with all the power of press, why 
do you not experiment proportional representation? It is not 
parliamentary democracy. It is not working class democracy. It will 
still be a bourgeois democracy to have proportional representation. 
Why not have it? You do not dare. You do not dare to have even 
that amount of democracy. 

Now, I would only say if you go on curtailing democracy in 
this way, curbing it in this way, reducing it to a farce where in the 
Parliament and Assemblies only princes and the top business people 
would rule under the banner of the Congress if you go on doing 
this in our country where the majority are downtrodden, where there 
is so much unemployment, where there are high prices, rising from 
year to year you are making it clear to the people that they cannot 
hope to have democracy in India under your rule. They will draw 
their own conclusion. That conclusion may not be very happy for 
you and for the country as a whole. So I would say that at least, this 
open political chicanery of allowing the companies to contribute to 
political parties, funds should stop. You have a democratic farce 
and not democracy. But you have gone to such an extent that openly 
you say that you do not care whether there is democracy or not. 
You have only an eyewash of democracy. I should say the ruling 
class here is a bourgeois class. It is so clever. It has a force of 
democracy that can be utilized to deceive and bluff the people 
under the cover of democracy. What you have in practice is the 
dictatorship of the rich and the bureaucrats, dictatorship of the 
rich and landlords and the princes. That is what you have in India 
and not a democracy. And year after year whatever farce, whatever 
democratic liberties and rights are there for the citizen, you are going 
to curtail them, pigeon hole them. And in this way what you are 
doing is you are dooming it. You are sealing the fate of democracy 
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in India. Now we should like to tell you whether you will accept 
this bill or not, whether you will come forward with proportional 
representation or not, whether it will be money-crazy plutocracy or 
not, certainly we will try to go on defending democratic rights and 
try to see that democracy is not subverted in India. You are trying 
to subvert it. We will try to guard it. It is an irony of fate that the 
Congress Party representing top business section, landlords and the 
princes, have almost thrown down the flag of democracy to wind. 
We in the Opposition or the democratic parties in the Opposition 
will go on defending democracy till the last whether we succeed in 
it or not. But if you kill democracy in India, murder democracy in 
India in this fashion, take away all the democratic rights, make it a 
democracy plainly and clearly visible to the crores and crores of 
people to enable them to say that it is a democracy guided, controlled, 
ruled by the very rich. In this country, then a day will come when 
our countrymen will draw the proper conclusion and will deal with 
you as they should deal with you. 

Therefore Madam, the Congress Party should have come 


forward with this Bill whereby they could make Indi 


a at least as 
broad a democracy as they h 


ave got in England or the UK We 
have not even that much of democracy. That is the position. Still 
we will go on bit by bit and do on our own. I do not know whether 
you have heard my words or not but at le 
listen. They will draw 
the day after. 


ast our countrymen will 
their own conclusions today, 


tomorrow or 
With these words I support this Bill. 


Shri Sundar Mani Patel: I support the Bill introduced by our 


friend Shri V ajpayeeji. Today in the entire country from the 
Congress Party to its Ministers and below and even the farmers is 
saying that corruption is ram 
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the clutches of corruption. Today the mainstay of election is money 
and liquor. 

This Bill presented before the Parliament is meant to amend 
the Section 263 of the Companies Act and has been introduced by 
Shri Vajpayeeji. Its objective is to put a check on the political 
donations made by the corporate houses. It is also bringing to the 
fore issues like impact of political conduct on the conduct of the 
people in the country which is very much in syne with an ancient 
saying in which it is said, ‘As is the king so are the people’. Similarly, 
the character and conduct of present day Government will also 
have a bearing on the conduct of the people. If its conduct is 
exemplary then the country as a whole will have a sound character. 
The Government is formed after elections. However, when the entire 
electoral process itself if faulty and not without blemish how can 
we expect a good Government to be formed. It will be pertinent 
to mention the example of mid-term elections held in Orissa in 
1969 wherein strong collusion between the ruling party and various 
corporate bodies has come to dominate the proceedings. There 
should be a check on the donations made by the companies to the 
political parties whether in cash or kind. Only then election can be 
fair. Political parties ought to observe a code of conduct and our 
party is totally for it. 

Shri LK. Gujral: Madam last time, on the occasion of this Bill, 
when I heard the charming eloquence of Mr. Vajpayee and the 
beautiful parliamentary debating skill of Mr. Bhupesh Gupta, I was 
thinking that a revolution was going to be brought about, that the 
type of motion that was being put was seeking to change the entire 
political attitude of this country. But very unfortunately, instead of 
concentrating on the problem itself, instead of talking about making 
our political life healthier, the occasion was sought to concentrate 
and load an attack on the Congress itself, and an impression was 
sought to be created as if everything was neat and clean under 
their own bed and that the entire trouble was on this side of the 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


294 - A Constructive Parliamentarian 


House. Now this set me thinking and I looked into the previous 
records also, and that slight and small research made me learn that 
it is for the third time that this issue is being discussed. Twice before, 
in this House and in the Lok Sabha, the issue had been brought up 
in one form or the other. And if you, Madam, go through the debates 
of 1958 and compare them with the debates of the previous occasion, 
you wold come to the conclusion that they were absolutely repetitive, 
and this finding out that the arguments were just repetitive, to a 
degree shocked me, because I was thinking that in the last six years 
we had gone very much ahead, that in the last six years the country 
had turned many many corner and that those who were now trying 
to seek to amend the company law would ai least come forward 
with a new reorientation of the problem. 

I would only say, Madam, that there cannot be two opinions 
on this point that there should be purer public life. There cannot 
be two opinions on this point that the money bags should not have 
any influence on the political life of this country. There can be no 
two opinions on this point that all that is done should be open, should 
be pure and should be clean, and even if it is utopia. I would not 
mind seeking for it and looking for that utopio where life is cleaner 
and better, where political life serves the people, where it will be 
applicable to all of us, to whatever part of the House we belong. 
And if the debate had been conducted in this spirit, I think there 
would have been no two opinions and we would have all 
it. But as I said, unfortunately, the debate was not conducted in this 
spirit. The debate was conducted to make the country believe as if 
the whole thing was going wrong in one quarter only. It is very 
amusing sometimes to see that all those who function under different 
labels, the Swatantra Party, the Jana Sangh or the Communist Party — 
Sk or right — joined together in telling us as to what we should do. 

They are very keen that Congress should be more honest. They 


are very keen that Congress should be more effective. They are 
very keen that Congress should be more democratic 


supported 
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Shre Vajpayee: Because it is the ruling party. 

Shri LK. Gujral: It is the ruling party but these values are 
universal, which should apply to everybody. They want us to be 
more socialist and I am surprised and amused that even the friends 
of the Swatantra Party want to tell us that we should be more socialist 
democrats. And I am also amused to learn that those who spoke 
on that side wish us to be more effective instruments of public 
service. Well, it is all right for us and we accept the compliment that 
we are the only source of expression of the people’s opinion. We 
have accepted this compliment and we have taken on ourselves 
this burden that we shall discharge the responsibility of serving this 
nation and taking it ahead to progress and prosperity. But I feel 
that the physician, for a change at least, might take the medicine 
himself also and not merely administer it to others. It is not enough 
that they should go on telling others what they do not like to take 
on themselves. 

Madam, in communist jargon there is a thing known as ‘self 
criticism’. But it is very interesting to see how it is done in practice. 
In this ‘self-criticism’ friends like Mr. Ramamurti belonging to the 
left of the communist party try to do ‘self-criticism’ of Mr. Dange 
and in this process they tell us that Mr. Dange and his colleagues 
have shares in this company and in that company. In this process 
they reveal to us that in Kerala - you might have seen it in today’s 
papers — there is a dispute between the left and the right about the 
‘assets’ of the Communist Party. And in that process of ‘self-criticism’ 
they do not confine themselves to India. They go ahead in the 
international sphere also. The present Soviet leaders ‘self-criticized’ 
Mr. Khrushchev and asked him to get out. In that process China 
‘self-criticizes’ the Soviet Union. And perhaps Mr. Bhupesh Gupta 
and his friends, having completely failed to ‘self-criticize’ their own 
party having divided themselves into left and right, they have now 
decided to tell us in that spirit of ‘self-criticism’ what we in the 
Congress should do and what we should not do. 
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I see in Mr. Bhupesh Gupta’s speech that he very elaborately 
quoted from the High Court judgments of Mr. Chagla and others, 
and to a degree I was disappointed to see that he had already 
quoted in 1958 these very High Court judgments — I have with me 
the detailed debates — and at that time, in 1958, Madam, his arguments 
were very effectively rebutted by our present Prime Minister 
Mr. Lal Bahadur Shastri, because Mr. Bhupesh Gupta, now, as at 
that time, had decided to take those judgments out of the context. 
He had not quoted at that time the judgments of Mr. Tendulkar. - 
He had not quoted at that time and even at this time the judgments 
and remarks of Justice Sastry. And there can be two opinions in 
the High Courts also. But that should not decide our political 
attitudes. Therefore I would request through you, Madam, that 
whenever any hon. Member gets up and quotes from High Court 
judgments, in all fairness to the House he should tell us all sides of 
the picture. 

And what did the Congress Party in power do at that time? 
The Congress Party introduced an amendment to Section 293, asking 
the companies that if they wanted to contribute to any political 
party more than twenty-five thousand rupees they must seek the 


permission of the shareholders, that they must openly declare it and 
that they must introduce it in their memor 
association 


andum and articles of 
and also that they must openly declare it in their audited 
balance sheets so that there was no hanky panky about it, and there 
was no secrecy about it. 
pd in order to bring it to the open this clause was introduced 
and in the process of that disclosure many other things were also 
. . y% 
learnt. I will not point my finger to my friends of the Swatantra 
Party who als i 
rt) ae also got handsome sums of money in the process from 
those who declared and who went to their shareholders and told 


them to whom they wanted to give the money. They did not give 
the money to the Congress alone. i . i 


Shri Lokanth Misra: If ] may interrupt my hon. friend, the 
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Swatantra Party accepts the money as a friend. As I told the House 
yesterday when it is given to the Swatantra Party it is as to a friend 
that the money is given. But in the case of the Congress Party it is 
robbery which is perpetrated on the companies, There the difference 
lies. Probably my hon, friend did not understand it properly. 

Shri I.K. Gujral: I have thoroughly understood the problem 
Madam, and it is very ironical that the motives are also decided by 
the recipients. ‘The recipients decide in what way and in what spirit 
the money is given to them. But no person ever gives money in an 
unfriendly way to anyone else. If money is given and received, I 
will take your word, it is both given in a friendly way and taken in a 
friendly fashion, and the obligation of the friendship will be 
discharged when the occasion demands. 

Shri Lokanath Misra: Kindly explain Mr. S.K. Patil’s letter 
then. 

Shri I.K. Gujral: That also will be done. Mr. Patil’s letter also 
will be dealt with in the process, Madam. I am only trying to submit 
that one healthy thing about that clause in that companies Bill was 
to see that by all the companies different accounts are given and 
they are open, because it is secrecy which is very dangerous. If, 
Madam, the purpose here is merely to see that these directors are 
not able to influence the policies of the various political parties, then 
the right course for my friend, Shri Vajpayee, would have been to 
come forward and move an amendment to the Representation of 
the People Act and not to the Companies Act, because it is only in 
isolation that the issue is being discussed here. If Shri Vajpayee 
had come forward with an amendment to the Respresentation of 
the People Act, that all those who received money from whatever 
sources it might would disclose the sources, whatver they be, I would 
have been for it. It is very ironical Madam, that it is sought to be 
said that companies should not give the money, but maharajas may 
continue giving the money, that companies should not give the 
money but religious institutions may continue financing political 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


298 « A Constructive Parliamentarian 


parties. We are being told that it is absolutely right if people receive 
money from abroad and it is absolutely right. 

Shri Vajpayee: Nobody has said that. 

Shri LK. Gujral: But it is the obvious implication of the 
amendment proposed by my hon. friend. My hon. friend says that 
companies should not give Rs. 25,000 but lakhs may be given in 
the shape of funds to the People’s Publishing House, and if it does 
not embarrass my hon. friend, Shri. Vajpayee it may even be given 
in the shape of guru dakshina and no account of the guru dakshina 
need be given to anybody. 

Shri Vajpayee: No company is allowed to give any guru 
dakshina. 

Shri LK. Gujral: No company is allowed to give any guru 
dakshina. But any individual from their black accounts, from 
unaccounted money are quite willing to and they do give and 
therefore, Madam, I take... 

Shri Vajpayee: May I submit, Madam, let him not talk of 
unaccounted money. You are getting large sums. 

Shri I.K. Gujral: Well, if Mr. Vajpayee does not wish me to 
talk about unaccounted money I shall not, it seems to embarrass 
him more. 

Sbri Lokanath Misra: There can be relief only if the 
unaccounted money is given to the Congress. There cannot be 
any relief if it is given to any other party. 

Shri I.K. Gujral: My hon. friend, Shri Misra, is seeking relief 


for unaccounted money. I hope he will come fo 


rward with a non- 
official Bill on this point also. 


Shri Lokanath Misra: If it is given to the Congress there is 
relief, I suppose. 


Shri I.K. Gujral: There is no relief there also. Therefore, I 
suggest if it does not embarrass my friend Shri Bhu 


h 
who unfortunately pesh Gupta, 


is not here at the moment, to talk of the Dange 
shares, if it does not embarrass him to talk of the Kerala party’s 
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assets, if it does not embarrass him to talk of the People’s Publishing 
House’s accounts, if it does not embarrass my hon. friend Shri 
Vajpayee to tell us where the Jan Sangh got the money and how 
that money is disbursed and how elections are so expensively fought 
everywhere — and we have seen in Delhi how elections are fought... 

Shri P.K. Kumaran: They are collected from the people in 
small donations. 

Shri I.K. Gujral: I don’t know who those people are. It would 
be very interesting to... 

Shri Vajpayee: You don’t know the people? 

Shri I.K. Gujral: I said who those people are. 

Shri Vajpayee: You know only the capitalists; you don’t know 
the people. 

Shri I.K. Gujral: Madam, that is why my demand has been, 
let it be made obligatory on every political party of whatever shade 
it may be, whatever class it may be, to disclose the names at all 
those who contribute to it. 

Shri Vajpayee: We are prepared to do it. Let the Congress 
party accept it. 

Shri I.K. Gujral: We accept it, but let Mr. Vajpayee, as I said 
earlier, move an amendment to the Representation of the People 
Act that it shall be a corrupt practice for any party not to disclose 
its sources of income. It is a challenge. 

Shri Vajpayee: Will the Congress Party accept my Bill? Let 
the hon. Member assure the House. 

Shri Lokanath Misra: How can he? 

Shre Vajpayee: Can an assurance be given on behalf of the 
Government? 

Shri I.K. Gujral: It is a challenge which was given even in 
1958 by no less a person than the Prime Minister who was then the 
Commerce Minister. He had asked at that time in 1958 in the other 
House — if you go through the debate you will see it — that a Bill be 
brought forward that all the sources of income be disclosed and 
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Madam, if these sources are disclosed... 

Shri P.K. Kumaran: You bring forward such a Bill. 

Shri LK. Gujral: We had a peep into these things when slighily 
the curtain was raised. We had peeps into these things, as I said, 
when there were the quarrels between the Left and Right in the 
Communist Party. We had a peep into it when we saw how the 
elections were being fought here and elsewhere, how the money 
was spent, and how flag for flag, taxi for taxi, poster for poster agent 
for agent, the Jan Sangh beat the Congress hollow. Where does all 
this money come from? This money Madam the ordinary people 
prefer to give them and not their votes? It is a very interesting irony 
when it is sought to be proved and said by the Opposition that we 
raise huge sums of money from the public, from the people, and the 
people are willingly and obligingly giving as the funds and not their 
votes. 

Shri P.K. Kumaran: Compare the number of votes and the 
number of seats. 

Shri I.K. Gujral: The number of votes and the number of 
seat have been compared many times. 

Shri P.K. Kumaran: The Congress got the minority of votes. 

Shri Vajpayee: You have been elected on the minority votes. 

Shri LK. Gujral: My friends want us to believe that the 
Congress Party has got the minority number of votes and they got 


the majority number of votes. I would like to say for the purpose 


of calculating the majority, we ought to know who got the majority 


by joining the Jan Sangh or the Akalis or anybody else? For that 
purpose they don’t mind joining anybody. 

Shri Vajpayee: Don’t try to divide us. 

Shri Lokanath Misra: The point is we have defe 

The Deputy Ch 
at a time. 

Shri LK. Gujral: My argument, Madam, 
goes to them — I make the statement very bo 


ated you. 
airman: If you must interrupt, interrupt one 


is that the money which 
Idly here — that money 
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comes from dubious sources and we must learn about it too. 
Therefore, Madam, I say the proof of the dubious sources of their 
money is manifested in the political alliances that are made, the 
political alliances which manifested themselves in the Punjab, where 
the Communists themselves allied themselves with the Jan Sangh, 
ihe Akalis and what not, those people who have sources of money 
in the Gurudwaras, those people who have sources of money in the 
big landlords. About this they are not bothered because that only 
suits their convenience and it goes in their favour. 

Shri Bhupesh Gupta: Will the hon. Member yield a little so 
that I may put him a question? 

Shri I.K. Gujral: It can be later. He does not know the context. 

Shri Bhupesh Gupta: The hon. Member suggested that with 
some alliance moncy comes. We are concerned with the Companies 
(Amendment) Bill, where if money is given, it would be recorded in 
the balance sheet and so on. Can you cite any balance sheet which 
shows that donations have been given to the Communist Party or 
any party of the Opposition? The Communist Party has been 
mentioned. I would like to know which company gave donations 
to the Communist Party. 

Shri I.K. Gujral: Madam, I am sorry comrade Bhupesh 
Gupta — if I may use the word comrade was not here when I was 
speaking earlier on this part. For his information I will only repeat 
one thing. Mr. Bhupesh Gupta is very sensitive with companies’ 
money. But he has no sensitivity with landlord’s money. He has no 
sensitivity with Maharajas’ money. He has no sensitivity with 
unaccounted money. He has no sensitivity with individual’s money. 
But any money which comes with ulterior motives is bad, from 
whatever source it may come. Therefore. I only plead. 

Shri Bhupesh Gupta: All your assumptions are wrong. 

Shri I.K. Gujral: They are not wrong. I have proved before 
my hon. friend came here and I said before he came that after all, 
the talks about the Dange shares do want us to do something. After 
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all, the talk about the Right and Left of the Communists in Kerala, 
the talks about the party’s assets in Kerala, the talks about the China 
Bank’s accounts, the talks about the accounts of the People’s 
Publishing House as revealed in 1958 by the spokesmen of the 
party here they are something and you see things. 

Shri Bhupesh Gupta: What are these talks he refers to? What 
are they? 

Shri LK. Gujral: I will tell you. There are talks about 
Mr. Dange owning shares in some papers on behalf of the party. Is 
Mr. Gupta so innocent about the quarrel that is going on in Kerala 
between the Right and Left factions of the Communist Party about 
the assets of the Party? Is Mr. Bhupesh Gupta so innocent about 
the huge profits and the buildings which the Peoples’ Publishing 
House has acquired in Delhi? Is Mr. Bhupesh Gupta so innocent 
of the huge sum of money that comes into support the cadre of the 
party day in and day out? After having said all this I have now the 
right to proceed with my speech because . . . 

The Deputy Chairman: He is going to speak on the 
Companies’ Bill. Will you have patience? 

Shri Bhupesh Gupta: I want to answer a point. 

Shri I.K. Gujral: I am not asking a question to you. 

Shri Bhupesh Gupta: “Is Mr. Bhupesh Gupta so innocent?” 
is a question. 

Shri Vajpayee: He knows you are not. 

Shri Bhupesh Gupta: I want to say that I am quite innocent. 

The Deputy Chairman: Order, order, Mr. Gupta. Please let 
a speak on the Companies Bill. He is now going to speak on the 

Shri LK. Gujral: I am glad to come to the Bill. In my preamble 
I had said that unfortunately the Bill was never discussed on the 
floor of the House. Unfortunately, those who spoke did not 
SOIR on the Bill itself. They tried to make a political issue 
out of it and it would have been less than Just to us if we had let it 
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go unchallenged. Is it not corruption to let the source of the money 
that comes remain secret or undisclosed? The Congress, on the other 
hand, has moved a Bill and this has been passed under which all 
the money that comes is disclosed and is made known. Is it not 
bad that the large unaccounted money that floats in the country is 
used by those parties which know it better for their own benefit. 

Shri Bhupesh Gupta: What about Mudhra’s money that you 
got. 

Shri I.K. Gujral: I have a lot of respect for my friends sitting 
there both as men and as parliamentarians and I have always 
admired their courage whenever they had come forward with a 
progressive Bill and I feel that if a purpose is to be achieved out of 
all the speeches delivered on the floor of this house, then let us all 
as a nation get together and try to evolve a system whereby political 
life does become legitimate, let us try to evolve a system whereby 
individual contribution... 

Shri Bhupesh Gupta: I made a suggestion to Shri Lal Bahadur 
when he was the Commerce Minister. Will you consider it? The 
suggestion was that all funds given by the companies should go to 
a common pool and then we shall divide amongst ourselves. 

The Minister of Communication and Parliamentary Affairs 
(Shri Satya Narayan Sinha): And money should be distributed pro 
rata. 

Shri Bhupesh Gupta: You take more, I do not mind. Yes, make 
it pro rata. 

Shri S.N. Sinha: I would ask my friend, from whatever source 
the money comes, whether he will put all that in the pool? 

Shri Bhupesh Gupta: Everything, I tell you, should be put in 
the pool, including the money that you may get from Birla. 

Shri S.N. Sinha: I am game for it. 

Shri Bhupesh Gupta: Let us discuss it over a meeting. 

Shri Chandra Shekhar: Will the Minister for Parliamentary 
Affairs share the foreign money with the Communists? 
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Shri Bhupesh Gupta: He likes any money. 

Shri S.N. Sinha: With exceptions. 

The Deputy Chairman: I shall not permit any further 
interruptions. Mr. Gujral must wind up. 

Shri I.K. Gujral: In winding up, I will only submit that we 
must make the elections cleaner and better run. In order to make 
the political life neater, let us think of ways and means of barring 
all contributions which are undisclosed. Let us evolve a system 
whereby every political party of whatever shade or opinion, is by 
law compelled to disclose all the sources of income and the amount 
given. Let us also bar aids given by religious sources of whatever 
shade or opinion. Let us also think of the foreign money in 
whatever shape or form. I know this will not come so soon; perhaps 
it is a dream or an Utopia because my friends will not be willing 
to accept this. 

Shri Vajpayee: We are prepared to accept it. 

Shri LK. Gujral: If you are prepared, then things will be very 
much better and elections will be very much cheaper. And you 
can make the elections cheap and inexpensive but you cannot do 
it by asking one party to disclose its income. I hope Mr. Bhupesh 
Gupta knows the amount of money that the Jan Sangh spends lots 
of money on elections. 

Shri Vajpayee: What? 

Shri I.K. Gujral: I am not asking Mr. Vajpayee; I am asking 
Mr. Gupta. I asked Mr. V ajpayee about the Communist Party. I 
should like to know from where the money comes. ; 


Shri Bhupesh Gupta: Nobody can best the Congress. Nobody 
can beat you. 

Shri I.K. Gujral: Let us, Mr. Bhupesh Gupta and others, join 
in one holy mission of reorientating our political life. Let us make 
it honest and let us make it inexpensive. If this is an 
then let us, in the meantime, get rid of one difficul 
money, from whatev 


Utopia, a dream, 
ty and that is, any 
er source it comes, has got to be disclosed and 
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published fully along with the source of income. We shall also bar 
the money that comes from the religious sources and the foreign 
money, money from the vested interests, be it in the shape of landlords, 
be it in the shape of Mahrajas that influences our elections. Madam, 
if any proof was needed that the Congress remains uninfluenced 
by the money, even if it collects, then it can only be said as an example 
that the Congress has transferred itself into a socialist political party. 
I will only say that if any proof was needed, the proof is in the form 
of the great leader who gave a lead to this nation in transforming 
the society into a democratic society, into a socialist society and if 
any further proof were needed, it is in the shape of the leader that 
we now have whose honesty, whose integrity, whose faith in the 
common man, whose faith in socialism is nobody’s doubt. I will 
only say this thing. It is no use dealing with these small things in 
isolation. Let us deal with the problem. Let us deal with the problem 
as a whole and then only we will be able to make our life better, 
neat and worthwhile. 

Thank you. 

Shri Suresh J. Desai: Madam Deputy Chairman, I am opposed 
to the Bill introduced by my friend, Shri Vajpayee. The purpose of 
the Bill, as mentioned in the Statement of Objects and Reasons, is to 
lessen the influence of money power in political life by forbidding 
the use of corporate funds for political parties and campaigns. I 
regret to say that the Bill under discussion now will not serve the 
purpose in view. Normally, in the day to day functioning of our 
political life the corporate funds do not play any part. It is only at 
the time of the General Elections that a few companies — and that 
too, only very few companies — pass a resolution in their general 
body meeting and contribute openly, publicly to the funds of certain 
political parties. It is not only one political party that gets these 
funds but two or more parties get this. There are certain companies 
which contribute to the election fund of more than one party. Now, 
the influence of money power in political life is certainly undesirable. 
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Even at the time of the election, if this money power can be reduced, 
it is certainly very desirable that it should be so reduced but it 
must be said to the credit of this country that it is not merely power 
which wins elections in this country. If it were so, if merely on account 
of money power elections were to be won in this country, then most 
of the Members of the Lok Sabha who are sitting there now would 
not be there. Most of them have sacrificed for this country in their 
struggle for independence and most of them have devoted their 
whole life for the country and such people would not have been 
there and some other people with lots of money would be sitting 
there in the Lok Sabha today. So, it is not money which is winning 
the elections in the country today. j 

The Deputy Chairman: Mr. Desai you may continue later. 

Shri Suresh J. Desai: Mr. Vice-Chairman, when we adjourned 
for lunch, I was saying that elections were getting more and more 
costly. It shall be said to the credit of our country that mere money 
power does not win an election. I know of a case in Gujarat in 
which a very big mill owner was contesting a Lok Sabha election a 
few years back. He spent something like Rs. 5 to 10 lakh and against 
him was an ordinary man, a social worker, a man who was connected 
with certain education institutions, a very poor man. The poor man 
won the election and the rich mill owner could not win the election. 
Notwithstanding the fact that he spent about Rs. 5 to 7 lakhs. Election 
in our country are, by and large fought in a very fair and honest 
manner. Members from the Opposition mentioned a few cases of 
certain malpractices in elections. Certainly these are exceptions. 
When thousands of seats are being contested every five years, both 
for the State Legislatures and Parliament, if a few exceptions occur 


in which certain malpractices take places, these are only exceptions 


That is not the rule. On the other hand, the few exce 


y ptions prove 
the rule. We must say 


that our Election Commission is functioning 
in a very fair manner and in a very efficient manner and the elections 


which are conducted every five years in this country are something 
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of which we are proud. Even in these cases where malpractices 
have occurred, they have been found out and the elections have 
been declared to be invalid. I may also say that the few cases in 
which malpractices do take place are not confined merely to the 
Congress Party. Even the Opposition candidates have been guilty 
of malpractices and their elections have been declared to be invalid. 
So, to say that merely money power wins elections is not correct. At 
the same time, it is a fact that elections are getting costlier day by 
day. That is a dilemma which democracy has to face in every 
country. It is not merely our democracy. Every country, which has 
got a democratic way of life, has got to face the dilemma that elections 
are getting costlier. In the United States, the Presidential election 
costs millions of dollars and it is said there that an independent 
candidate, who may be a poor man, if he has not the backing of a 
powerful party, has hardly any chance of winning an election. It is a 
fact that elections certainly are getting costlier. In the case of 
communist countries, which my friend, Mr. Bhupesh Gupta, admires 
so much, where there is one party and where for three seats there 
will be three candidates, certainly the candidates have not to spend 
anything, but that is not what happens in democratic countries. In 
any country which has a democratic way of life, where free elections 
are held, where there is the two-party system or the multi-party system, 
where there are several candidates contesting the elections, certainly 
elections are getting costlier and that is a dilemma which we have 
to face. 

What is the alternative? We can have indirect elections. In 
the indirect elections to the Rajya Sabha we do not spend anything. 
We come here without spending a single penny. In the case of 
direct election either the candidate is a rich man or he gets money 
from his party or from his friends. Now, who gives the money? Mr. 
Atal Bihari Vajpayee, the Mover of the Bill, is not here. He is an 
experienced political leader and certainly he knows that money 
comes from those who have got it. Only those people who have 
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got money back the candidates, whether they belong to this political 
party or that political party. It is not merely that they back up the 
ruling party, the Congress Party. They back up the other parties, the 
Opposition Parties also, the Opposition candidates also equally with 
money. Very often people spend money more than the Rs. 25,000 
limit, even Rs. 40,000 or Rs. 50,000. That is the average which is 
spent by many candidates for Lok Sabha elections. Money certainly 
comes from people who have got it. This money which comes 
privately is not accounted for. This money is not shown in the 
election expenses. In the election expenses neither the receipts are 
shown nor the expenses are shown. Our friends in the Opposition 
who spoke also know it, they will also admit it that in a number of 
cases fake accounts are submitted. Neither receipts are shown, nor 
expenses are shown. The people who are guilty of it is on both 
sides. It may be that there are some people in the ruling party. 
Equally many people in the Opposition parties also do it. On both 
sides people do it. Fake accounts are submitted. Instead of fake 
accounts being submitted and private money not being accounted 
for in the election expenses, what is wrong, if some companies give 
money openly, publically to political parties and the money is spent 
openly? What is wrong in that? There is nothing wrong to my mind, 
if companies give money to political parties, either to the Congress 
or to the oppositions parties, openly, publically, and the money is 
spent for the candidates by these parties. Suppose this practice is 
prohibited. It does not mean that money power will go out of 
elections. If the Bill is passed, suppose the companies are prohibited 
from giving money to political parties. It does not mean that merely 
by as measure the influence of money power will go out of the 
political life. As long as elections are costly, certainly money will be 
needed. At the same time, it must be said to the credit of our country 
that money power does not play any part, any vital part, in the 
elections in the winning of this candidate or that candidate. 
Then, coming to the second point, in the Statement of Objects 
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and Reasons it is said— 

“A joint stock company is formed by shareholders of different 
and ideological persuasions coming together for a common business 
venture, and it is not part of the purpose of the company to subscribe 
to the funds of any political party whose policies may be repugnant 
to some shareholders.” 

Firstly, whatever be the contributions, they are given from the 
profits of the company. They are not given from the capital of the 
company. Secondly, the shareholders meet in a body, in a general 
body meeting. The resolution is published. The resolution is 
circulated much earlier, before fifteen days or a month. Then, the 
resolution is passed by a majority of the shareholders. If the majority 
of the shareholders do not wish to give money to any political party 
certainly the resolution will not be passed. If the resolution is passed 
by a majority saying that some contribution should be given to a 
political party, then it is a democratic functioning of the company. 
Certainly, a company is also something like an individual. If the 
company feels that its interests will be saved by a certain political 
party, by ensuring stability in the country, security of the country, in 
which atmosphere only business can thrive, and if in order to ensure 
that stability in the country and security of the country they feel 
that a certain political party should be supported. It is entitled to 
support that political party. They do it openly. There is nothing 
secret about it. The money which is collected is also spent openly 
by the political party. i 

So, to my mind, this Bill will not serve the purpose, the purpose 
which is said to be to eliminate the influence of money power from 
the political life of the country. This Bill will not serve that end. 
Merely eliminating contributions by companies to elections will not 
help in any way in restoring the integrity of the political life of the 
country or in making it more honest or in eliminating corrupt 
practices. 

With these remarks, I oppose the Bill. 
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Shri Pyare Lal Kuril ‘Talib’: In principle, I support the Bill 
moved by Shri Vajpayeeji. This is the question on which all of us 
should deliberate over in a calm manner. The people of our 
country had fought the war of Independence against the Britishers. 
It was their dream to bring about socialism in our country but even 
after 17 years of Independence, that dream has not been realised. 
The main reason behind this failure is that we had fought this war 
with the money supplied by the capitalists and even after 
Independence, they are the major source of funds for us. This is 
true not only for a single party. All the political parties are doing 
this. So, I would like to request them to introspect on this aspect. 
A number of Ministers and top level Government officials are 
facing the charges of corruption. It is because of the capitalists who 
provide funds during the elections. They provide employment to 
the wards of Ministers and bureaucrats. A poor man cannot contest 
elections. We have to root out this corruption. But, the Government 
has been finding itself helpless in this matter. We lack national 
character and we have to work towards building national character. 
So, we should have not any objection on this Bill. We have to set 
the example. The Congress Party is the foremost political party. 
So, it has the supreme responsibility to set the example. Unless we 
Stamp out corruption, we cannot make our political system clean 
and purged. 

Shri Abdul Ghani: I am happy that Shri Vajpayee has brought 
this Bill before the House. It is a fact that companies do donate 
money after putting their questions, programmes and requirements 
in froni. From big leaders to small workers, 90 percent people are 
not able to file their actual returns because the expenditure is much 
more than the money sanctioned by Parliament. I liked the idea of 


pooling all the election related donations and the government should 
spend that money among all the p 


be curtailed if all the parties toge 
hold their meetings one by one fr 
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possess around 1/3" of the total property and they are misusing it. 
Since their money brings corruption within us that is why he said 
that these companies should neither donate money to the official 
party nor to the opposition. I feel that this is going to harm the 
official party and that is why you have issued whip against it. Every 
independent thinking person should support Vajpayeeji. Hon. 
` Gujralji earlier indicated about the money being received by 
Bhupesh Guptaji’s party. I just want to say that if his party is getting 
money from outside then how it is possible without the knowledge 
of the government. You should stop it. But one day we have to 
decide about checking the increasing expenses. Attempts are being 
made to influence thé poor people of the country with the money 
power and Vajpayeeji has brought this Bill to check this practice. 
He has indicated that the yhoney should not be taken from the 
companies for this purpose. I urge that government should find 
out some ‘solution gs the bill‘is certain to fall against the whip. But 
the spirig%f Vajpayeeji should be taken into consideration which 
has the®majority support of the House. Bapu had favoured the 
dissolution of the Congress because if Congress becomes a ruling 
party it will go to the hell. But our leaders did not adhere to his 
wishes and decided to go to hell. If you support the Bill brought 
by Vajpayeeji then you can be saved from going to hell. We should 
sit together and pass the Bill and should also think about pooling 
the resources as suggested by Shri Bhupesh Gupta. If you don’t 
want to give its credit to Vajpayeeji then you should bring your 
own Bill. The country is facing starvation and gap between rich 
and the poor is increasing. I want that we should have the people’s 
rule and attempt to influence the integrity of the people should not 
be made. There should be a complete ban on these companies so 
that we neither take anything from them nor we give anything to 
them. Impure money cannot bring socialism. You should accept 
the Bill brought by Vajpayeeji or you should introduce it in your 
form but don’t oppose it by issuing whip against it. 
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The Minister of Finance (Shri T.T. Krishnamachari): 
Chairman, I am sorry the Government is not in a position to accept 
this measure. Apart from the merits of the Bill, the Bill itself is 
somewhat faultily drafted. There are two sets of provisions, if I may 
say so. One is a total prohibition, another is a limited prohibition. 
One taken under Section 13A is sought to be introduced into the 
Bill. There is to be total prohibition in regard to any contribution 
that may be made by a company for the funds of any political 
party and the amendment to Section 293, by adding sub-clause (f) 
merely seeks to bring a limitation on such gifts, of referring the matter 
to the general body. If I may submit a total prohibition with regard 
to the action of companies, apart from the merits of the problem 
may not be feasible. After all, a company not being criminal — unless 
it be that it is something which is riminal which I suppose it is 
sought to be made by punishing people who contravene it but only 
with regard to Section 293 — I submit the first part of the Bill is not 
even one that could be thought of for the geason that a total 
prohibition in regard to what a company does, subject to the fact 
that it is properly authorized to do so, will not be strictly legal. A 
company is a corporate body and would be entitled to do what it 
wants with its own funds subject to the people who control that 
company wanting it to do so. It would be a different thing from a 
different point of view. If we want to prevent abuse of economic 
power which is concentrated in certain people’s hands for political 
ends, it is a different matter altogether but I think the hon. Member 


was not correctly advised in framing this particular measure and 


putting in the proposed Clause 13A. 

With regard to the subsequent provision, I feel that the position 
of Government is much the same that it was when the Government’s 
view was expressed by the then Commerce and Industry Minister 
on the 12° September, 1958, who now happens to be the Prime 
Minister of India. I have gone through the speech and I find also 
that the Minister had to answer a number of interruptions in the 
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course of his speech made by at the least one Member who is now 
here and the position was as it obtains now in regard to the 
Companies Act, namely — a limitation in regard to the powers of 
the Directions in respect of grants and spending money and other 
funds and also freedom for the shareholders to do what they liked — 
and I think the position does not call for a change. Also I have 
gone through the speeches made by hon. Members. Apart from 
diversions here and there or a few personal references, I do not see 
that a case has been made out really to show that the provisions 
that were inserted in this Act which were supported by Shri Lal 
Bahadur Shastri in September 1958 are materially to be altered. 
We have since then gone through an election in 1962 and I do not 
think any point was made really that these funds were obtained by 
fraud or otherwise and misused. It may be that some parties may 
be favoured. It may be that people who control the companies 
might give it to some party. As the present Prime Minister then 
mentioned, a particular circumstance obtained in Kerala at that 
moment. These things do change. Basically, the position taken up 
at that time is correct. We have put in a limitation on the use of 
company funds. We have not put in a limitation in regard to the 
use of those funds by the people who own the companies, that is, 
the shareholders. 

After all, apart from certain other provisions that we have in 
the Company Law, basically the company law is intended to protect 
the shareholders from the misdeed of person who are in the 
management being placed in a position of authority by the 
shareholders. Maybe it is a fiction in reality and the shareholders 
do not exercise their rights but it cannot be helped. If a person 
who owns a property does not look after it, nobody else can go and 
do anything about it unless the property concerned endangers the 
life of other citizens. It is quite proper that a house which is not 
being properly looked after could be demolished by the Municipal 
authority because it is a danger to the public. There the property 
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rights are subject to social obligations. Except in so far as there are 
social obligations in-built in the ownership of property the company 
law really seeks to safeguard the rights of shareholders. If the 
memorandum and articles of association permit, or they are 
amended suitably by reference to any court of law, as it has been 
done in some cases, subject to the limitation imposed by Section 
293 of the Act, it is permissible and no case has been made out that 
there has been an abuse here or there. Well Sir, there is one 
safeguard perhaps in these donations given by companies from 
out of their funds which come into their accounts because they 
have got to come into their accounts. Often times, the payment is 
made by a cheque and therefore it is known. It may be that other 
people or even people who run the companies can give money 
without bringing it into their account, and nothing can be done about 
it. In fact, Sir, I do not mind confessing that I had something to do 
with collection of funds by the All India Congress Committee in 
1956-57. There I had to tell them very distinctly that no tax 
concession would be given and secondly that if the party accepts 
any payment except by cheque I shall have nothing to do with it 
because as Finance Minister I cannot encourage that with my 
knowledge any money is being obtained which could not be 
identified. To my knowledge payments received by the All India 
Congress Committee in 1956-57 were all the cheques. Even in 1961- 
62, when I did not have any important position when I was asked 
to help the local Congress body, I had to tell them that “If I am to 
be associated with it even remotely I would not be a party to your 
obtaining anything except by cheque, no cash at all.” By and large 
they did it. It might be that some odd individual might have taken 
cash; it is possible. It is really there the mischief is done in matters 
like this which, I have no doubt, my hon. friend; the mover of the Bill, 
wants to overcome, not so much payments made by cheque, but 
payments made by cash, which could be made in a considerable 
quantity, and there could be no check on them. In fact I think, Sir, it 
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is right and proper that we should know what is being done. At 
any rate it should be in the statement of account. It may be difficult 
for me to give the information by collating all that has happened in 
each statement of account. We have not yet put in a computer in 
the Company Law Administration for this purpose, but manifestly 
this is all in the statement of accounts; it is mentioned there. The 
shareholders know what is being paid. I think people can know if 
they find that a particular company, a big company has paid a large 
amount to any particular party or parties, at the case may be; it will 
be known, and hon. Member here and elsewhere can point the 
finger if anything wrong has been done. In fact, one hon. Member 
mentioned about some arrears due from some companies. They 
are not arrears, so to say. The amounts had been given for purpose 
of development at that time and had to be given interest free because 
development would take a long time. In fact, it is only recently that 
those companies have started paying. But I had nothing to do with 
the payments made in 1952. I had nothing to do with any funds 
given to the Congress either in 1957 or thereafter. And this Question 
of the collection of money is merely a matter at devising a method 
by which it should be paid. Sir, I think this idea that this Government 
is favouring somebody for the sake of the elections is extremely 
farfetched at any rate at the moment. Supposing we do a favour to 
anybody now, as hon. Members know, and I am sure the mover 
knows and other people know that gratitude is taken naively in the 
sense of favours to come. It is unlikely that anybody would be 
granted favours in 1967 if something is done in 1964, and we are 
not quite so naive, nor are the companies so naive as all that. This 
has nothing whatsoever to do with it. There is no relationship 
between the two things. I certainly give full credit to the intentions 
of the hon. mover. I have no doubt that his intention is that any 
question of money-power perhaps should not play its part, and 
secondly that probably shareholder’s money should not be frittered 
away. But there of course there are the obvious safeguards in regard 
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to large amounts being given, and if money-power is going to be 
used, it is to be used openly and we know what it is, and therefore 
the improvement that has been suggested is one part of which, as I 
said, is not tenable in any provision of law and the other part of it 
does not really seek to safeguard the use of money-power. Money- 
power can be used now as cash, there is nothing to prevent anybody 
doing it today. I think, and there is plenty of cash around ~ the hon. 
Member knows about it. Therefore, Sir, where is the purpose? What 
is sought to be served by this Bill? I give full credit it my hon. 
friend would not take me amiss, to the intentions of the hon. mover, 
but I think he seeks to plug a hole which he thinks, would probably 
prevent abuse. But what is the abuse that we are trying to prevent? 
Whose interests are we trying to safeguard? You are not 
safeguarding the shareholders’ interest by this. The shareholders’ 
interests are safeguarded and they can throw out a management 
which has done something wrong, and that wrong cannot be of any 
magnitude. It may be that perhaps a single group of persons can 
command about ten companies and therefore ten Rs. 25,000 can 
be paid, or something of that nature. But these things have got to 
be known. It is the only thing that a company law can do, and the 
basis of this company law is to give full publicity for the actions of 
the directors, the board of directors or management so that if there 
is any misdeed the shareholders, if awake, can take cognizance of it 
or in which case, naturally, the company Law Administration and 
the normal police administration, and also the fraud squad, which 
has now been created, will 'come into the picture. While I think that 
this ideas are really laudable and the intentions are certainly 
praiseworthy what is sought to be done by this measure is thing 
the reasons of which are obscure and. secondly, it cannot serve any 
purpose. Supposing it is a question of giving money to parties 
contesting elections, they are not only the main elections to the 
Legislative Assemblies and Parliament but also the municipal and 
other elections, cropping up from time to time. The other thing is 
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that we get it in cash, and I can tell you that many of our people 
could perhaps find the cash for the purpose. I think it is but proper 
that we should encourage political parties, whichever they are, no 
matter whether Congress or Jana Sangh or P.S.P. or even members 
belonging to the right or left group of the Communist Party and it 
can be done in a healthy manner only if we adopt a code and say 
that we will receive all contributions by cheques. 

Shri C.D. Pande: They get in cash and we get in cheque. 

Shri T.T. Krishnamachari: I do not want to attribute any 
motive to anybody. I do not feel like it. We are far away from the 
elections at the moment and so we need not start quarrelling now 
on elections. There is time enough for us to exchange words. But I 
do feel that everybody could in a way accept the position that no 
party should countenance taking money by way of contributions 
except by cheque, whether by individuals or companies. I think we 
should have a much cleaner election and we know what it is. 

Shri Bhupesh Gupta: It is very small donations sometimes. It 
is one, rupee and two rupees. 

Shri T.T. Krishnamachari: One rupee and two rupees do 
not matter. In fact, one rupee and two rupees are things which we 
take. Some people in Madras, well, they come with a garland and I 
have told them a number of times, “Please do not waste money on 
a garland which probably costs three rupees. It would be much 
better if you offer a rupee.” And we give it to the local Sangh under 
the auspices of which we address a meeting. The money is collected 
and handed over to them and it is used for a good purpose, instead 
of garlands, being brought in, which are just thrown away which go 
to waste. I have often times told them, “Do not waste money on 
garlands. If you really want to give a gift, even if it is one rupee” — 
this garlanding is common practice in my part of the country — 
“instead of garlands you give that one rupee”. And naturally, if you 
are needy, you might take it, and there is not harm in taking a rupee 
or taking a cup of coffee. And what we do is that we hand it over 
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to the local Sangh - somebody collects the money, may be rupees 
10, 12, 15, 20, as the case may be. But it is not one rupee or ten 
rupees. If it is only ten rupees it is alright, it may be perfectly 
legitimate. But when it is a question of thousands that are given 
under the table, then that is the sort of thing which you have to 
prevent and I do feel that if individuals or companies or anybody, 
if they pay in cheques, then that will be a welcome change and one 
which will perhaps seek to limit the thing. We can never do away 
with abuses. Unfortunately, that seems to be my experience in life. 
But you can mitigate it. Ifyou do not eliminate it, you can at least 
curb it and you can keep it in check and this can be done if the 
payment is done by cheques. So we feel — all those on this side of 
the House - that the position taken up by the present Prime Minister, 
the then Commerce and Industries Minister in 1958 — that is, 6 years 
ago — still holds good, and with all my apologies to the mover of the 
Bill I feel that no case has been made out for us to change that 
position and accept this Bill. And this Bill, even if one is going to 

accept it, will need an amendment striking off the new clause, because 

nobody can even think of accepting this clause proposing the new 

Section 13A. I do not think there is any room for changing the 

position taken by Shri Lal Bahadur Shastri in 1958. Therefore, with 

all the respect that I have for the mover of the Bill, with considerable 

reluctance and without causing any offence I am afraid I have to 

oppose it. 

Shre Vajpayee: May I seek a clarification? Is it the contention 
of the hon. Finance Minister that public companies cannot be 
prohibited by Law from making donations to political parties or 
political organizations? Is that the legal position? 

Shri T.T. Krishnamachari: Sir, for one thing it is not. The 
point about it is you cannot — and, I do not think it is either fair or 
right — to prohibit anybody from doing a thing if he wants to. The 
position taken by the hon. Member with regard to the subsequent 
amendment is understandable. But why I do you want it? If you 
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want to prohibit it then do you want the subsequent amendment? I 
want enlightenment from my hon. friend. Apparently somebody 
who drafted it forgot the fact that if Section 13A is accepted then 
the provision in 293(f) is redundant. There is no meaning in it. 
What is the meaning of saying you cannot pay any money except 
with the sanction of the Board of Directors, if I state that you cannot 
give any money at all? I cannot tell my friend that he shall not 
leave the House at any cost whatever, that he should stay inside, 
and then say if he goes with my permission he can leave the House. 
Having put an absolute prohibition I cannot tell him he can go 
with my permission. 

Shre Vajpayee: My submission is that it has been deliberately 
stated that if the Government agrees to the Bill, I may drop this 
provision. If the first provision of the Bill is accepted by the 
Government, then ! am prepared to withdraw the later provision. 
Let the Government accept the first provision. There is no 
contradiction. The Bill will be gone through clause by clause and 
if the first clause is agreed to, then there is no question of the second 
clause being there. 

Shri Bhupesh Gupta: We shall move another amendment 
withdrawing it. 

Shri T.T. Krishnamachari: I do not suggest for one moment 
that the ingenuity of the mover would have failed in providing a 
solution for the difficulty. But patently, I am not normally thinking 
of persons doing a thing ingeniously. I can only take thing as they 
stand in black and white and that is why I said it. Besides, the first 
cannot be accepted in any case and the second one. I think is, 
unnecessary in view of the provision made in the law in 1958. 

The Vice Chairman (Shri M.P. Bhargava): Any reply? 

Shri Vajpayee: Sir, the statement given by the hon. Minister 
of Finance do not dispel our doubts. There is no need to answer 
the question within the narrow legal prism and I do not understand 
why the law, if willing, cannot debar the public sector companies 
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from giving donations? This House or Parliament is supreme and 
if the House is of the view that the companies should be debarred 
from giving donations to the political parties in order to save 
democracy from the capitalism, then it is well within its rights to 
enact a law to this effect. But, as I have submitted, this matter does 
not have only legal ramification. We also have to think whether we 
really are interested in establishing democracy. Whether we are 
interested in securing our nascent democracy from the influence 
of capitalism? It is not sufficient to say that whatever contribution is 
made by the companies will be made public. It is necessary to 
make provision for giving donations publicly. But why should it be 
made incumbent upon the companies to spend the shareholders’ 
money to attain political objectives? Companies are established 
keeping non-political objectives in mind. Their shareholders may 
be having different kind of ideologies and even the Finance Minister 
has admitted that while making financial contribution, opinions are 
not sought from all the shareholders. This decision is taken by the 
majority shareholders and the directors of the company. They do 
this in order to fulfill their objectives. There will not be any capitalist 
who will give donations to Congress just because he agrees to the 
policies of Congress. In particularly, when Congress declares the 
elimination of capitalism and the establishment of socialism as its 
objectives, the capitalist, even in that situation, provide ample amount 
of money to the party in power. They do not do this in order to 
see the flowering of a particular ideology, but to further their interests. 
The Opposition may have been receiving money, but all the 
opposition parties, whether they belong to the left, the right or the 
centre, have unitedly supported this Bill. Why only the Congress 
Party has been opposing this. We should reconsider the position 
taken by Shri Shashtriji in 1958. At that time, I was a Member of 
the Lok Sabha. Even at that time, the Government could not bring 
the opposition round to the view that the companies should not be 
barred from doing this. Since then, the situation has undergone 
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somewhat change. The polity has come under greater influence of 
capitalists in the country. The elections have become more 
expensive and there are public announcements as to how many 
Members of Parliament are under the influence of which capitalist. 
It is a blot on our democracy. Recently, I have read that the Election 
Commission is going to take a decision that will make the candidate 
free from any restriction on the election related expenses. He can 
spend whatsoever amount of money he wants to. He can spend 
but there is a moral restriction. He has to furnish accounts. There 
are instances when the elections were annulled because of erroneous 
accounts. Accounts will be furnished but it will reveal the 
unaccounted wealth. When there will be no restriction on election 
expenses, then, a little moral restriction............ (Interruptions). The 
Deputy Minister has been telling that the people now onwards will 
not tell any lie. Yes, they will provide fake accounts, but will not tell 
a lie. They accept that inaccurate accounts are furnished. How it 
can be stopped? How the election expenses can be curtailed? Today, 
the rich people spend parsimoniously because of compulsion. If 
the companies provide lesser amount than they provide now, they 
will be coerced to spend lesser amount. 

Now, it is said that only the unaccounted wealth will be given. 
Whenever the question of this type of wealth is raised, the Hon. 
Minister of Finance do not agree that a large amount of black money 
does exist. He tries to dimninute the figures. Now, to oppose this 
legislation, he had argued that whatever money ihe companies will 
provide, will be made public. But, if they will not be allowed to 
contribute publicly, they will give black money also. But, that is given 
even today, and, perhaps it is not possible to stop it by enacting a 
law. But, the House can stop the companies from making financial 
contributions. Though, the problem cannot be solved completely, it 
will get less complicated. So, the Government should consider this 


Bill sympathetically. 
Should I accept that the ruling party has reached the 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


322 « A Constructive Parliamentarian 


conclusion that without financial contribution of companies, it cannot 
exist politically? Has its resolve so weakened that it has renounced 
the path of service, sacrifice and mass-contact for gaining public 
confidence. If there is any legal hurdle, the Hon. Minister of Finance 
can meet the opposition parties and take decisions in this regard. 

I have deliberately included two provisions in the Bill and 
that is not due to any mistake in the drafting of the Bill. I know that 
it is not possible for the Government to impose a blanket ban on 
companies. I am using the word ‘possible’ not because of capability 
of the Congress Party or the authenticity of the law but because 
they had to accept the provision made in my Bill that at least ban 
should be imposed after a certain amount or a certain limit should 
be fixed but they are not willing to accept either. I do not know as 
to what will be his reaction in his speech but I am certainly 
disappointed to hear that. I am thankful to him if he thinks that my 
objectives are good and he said so but some measures should be 
taken to realize those objectives. 

Election expenditure should be checked in the country. There 
can be difference of opinion about modalities to be adopted in this 
regard but elections are becoming out of bound of the common 
man because of increasing election expenditure and small parties 
with limited resources are forced to accept donation from rich men 
and pursue policies in their interest. The dream of bringing socio- 
economic revolution will never be realized if this situation persists. 
Politics will never be clean, it will never become people’s policy 
and will become policy of capitalist rich men if politics is not 
insulated from the influence of money. 

Shri Gujral had suggested that all parties should be asked to 
reveal the source of funds and declare the amount they received. I 
accept his suggestion. They were challenging it but there is no need 
of challenging it. Our accounts are open and transparent. I think 
that the leaders of the opposition party as well as the 


Congress Party will agree to declare the amount they received and 
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source thereof. I remember that a suggestion was given in the Lok 
Sabha that accounts of political parties should be audited by a 
person who commands faith of each and every party. But, this 
suggestion has not been accepted. If the Government enacts such 
a legislation, we will not oppose it. We agree that all political parties 
should be forced to make public their accounts and inform the 
public about the source of their funding and the manner in which 
they accept it. If suggestion of Shri Gujral is impartial then why the 
Congress Party is not ready to accept his suggestion. If they intend 
to accept his suggestion they should not oppose this Bill. This shows 
as to how money power influences us. It is an unfortunate day for 
Indian democracy that we are not ready to take necessary steps 
required for insulating politics from the influence of money power. 
I commend this Bill for the passage by the House. 

The Vice Chairman (Shri M.P. Bhargava): “That the Bill 
further to amend the Companies consideration.” 


The motion was negatived. 


m 
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Prohibition of Vehicles on Election Day 


The Representation of the People (Amendment) Bill To 
Prohibit the use of Vehicles on Election Day.* 


Note: To hire vehicles by the candidate to bring voters is a 
corrupt practice. However, this provision being circumvented as 
sympathiser of the candidate were free to do it. To plug this loophole 
and consequently reduced election expenses, this amendment the 
R.P. Act was proposed. As this important Amendment had lapsed, 
it was re-introduced again but that too lapsed. 


Objects and Reasons 


Under the present election law, hiring and procuring of vehicles 
etc. by a candidate or his agent for the purpose of transporting 
electors to and from polling stations is a corrupt practice. But the 
fact that electors themselves are free to hire and use vehicles renders 
the present law practically ineffective. Hiring of vehicles on polling 
day is a corrupt practice and is widespread now. This has also 
contributed to increasing the cost of elections abnormally. In order 
to plug this loophole effectively, steps need be taken to ensure that 


*The Bill No.85 was introduced in the Lok Sabha on November 29, 1968 but 
it lapsed. Therefore again Bill No. 54 was introduced in the Lok Sabha on 
May 28, 1971 but it again lapsed and was not debated. 
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on election day, all vehicles are off the road, except those engaged 
in official election work, or for hospitals, police and such other 
emergency purposes. Suitable rules can be framed to issue vehicle 
permits on the lines of those issued in times of curfew to bona fide 
vehicle users. This Bill seeks to legislate in this direction. 

1. Amendment of Section 123: Corrupt Practices — (1) The 
following shall be deemed to be corrupt practices for the purposes 
of this Act: — 


(1) X*k kọ KK kK KK 


(5) The hiring or procuring, whether on payment or otherwise, 
of any vehicle or vessel by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent, or the 
use of such vehicle or vessel for the free conveyance of any elector 
[other than the candidate himself, the members of his family or his 
agent] to or from any polling station provided under Section 25 of 
a place fixed under sub-section (1) of Section 29 for the poll: 

Provided that the hiring of a vehicle or vessel by an elector or 
by several electors at their joint costs for the purpose of conveying 
him or them to and from any such polling station or place fixed for 
the poll shall not be deemed to be a corrupt practice under the 
clause if the vehicle or vessel so hired is a vehicle or vessel not 


propelled by mechanical power: 


[Provided further that the use of any public transport vehicle 
or vessel or any tramcar or railway carriage by any elector at his 
own cost for the purpose of going to or coming from any such 
polling station or place fixed for the poll shall not be deemed to be 
a corrupt practice under the clause]. 

[Explanation. - In this clause, the expression ‘vehicle’ means 
any vehicle used or capable of being used for the purpose of road 
transport, whether propelled by mechanical power or otherwise and 
whether used for drawing other vehicles or otherwise]. 
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2. “Amendment to Section 125A: Prohibition of the use of 
Vehicles etc. (1) Notwithstanding anything contained in any other 
law for the time being in force, and subject to rules made in this 
behalf under Section 169 of this Act, the use of any vehicle or 
vessel by an elector on election day for the purpose of going to or 
coming from any polling station provided, under Section 25 or a 
place fixed under sub-section (1) of Section 29 for the poll shall 

be prohibited: 

Provided that the use of a vehicle or vessel not propelled by 
mechanical power shali not be so prohibited. 

(2) Any person who contravenes the provisions of sub-section 
(1) shall be punishable with fine which may extend to two hundred 
and fifty rupees. 

(3) An offence punishable under sub-section (2) shall be 
cognisable.” 

3. Amendment to Section 169: Power to make rules - 
(1) The Central Government may, after consulting the Election 
Commission, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
following matters, namely:— 

(a) ** ** ** ** KK 


“(hh) prohibition of the use of vehicles or vessels by electors 
on election day.” 


o 
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Employment of Blind Persons 


Saye arts BETES 


The Blind Persons (Employment) Bill.* 


Note: Blindness being the worst handicap a person could suffer 
from and many of them were talented who could not contribute to 
the Society. An exhaustive Bill to give reservation in government 
jobs was proposed, Although this important Bill lapsed, the spirit of 
this Bill is being implemented by giving amongst other things 
concession for travelling in public transport, jobs for repairing 


furniture etc. 


Objects and Reasons 

The year 1981 is being observed all over the world as the 
year of the disabled. One of the worst disabilities that a human 
being can suffer from is blindness. In India, the year gone by has 
witnessed quite a few tragic happenings which have sharply brought 
into public focus the plight of the blind. Many of them have talent, 


but they are unable to get suitable employment. 


— eee 
*The Bill No.18 was introduced in the Lok Sabha on March 6, 1981 but it 
andum stated that at this stage it is not possible to 


lapsed. Financial Memor 
but it would be roughly Rs. 1 crore and 


give precise estimate of expenses 
10 lakhs recurring expenditure per annum. 
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It would be in the fitness of things if in 1981, Parliament 
legislates to ensure that blind persons are able to secure suitable 
jobs. 

This Bill seeks to achieve this objective. 

1. (1) This Act may be called the Blind Persons (Employment) 
Act, 1981. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central 
Government may, by notification in the official Gazette, appoint and 
different dates may be appointed for different states. 

2. In this Act, unless the context otherwise requires— 

(a) ‘Appropriate Government’ means— 

(1) the Central establishment of any railway, major part, mine 
or oil filed, or any establishment owned, controlled or managed by:— 

(i) the Central Government or a department of the Central 
Government; or 

(ii) a company in which not less than fifty-one percent of 
the share capital is held by the Central Government or 
partly by the Central Government and partly by one 
or more State Government; or 

(iii) a corporation (including a co-operative society) 
established by or under a Central Act or owned, 
controlled or managed by the Central Government. 

3. In relation to any other establishment, the Government of 
the State in which that other establishment is situated; 


(b) ‘Blind person’ means a person who is blind according to 
the following standards.— 


(i) total absence of sight; or 
(ii) visual equity (with correcting lenses) not exceeding 20/ 
200 or 6/60 in the better eye; or 
(ili) angle of vision substending 20’ or less in the better eye: 


(c) ‘chief registering authority’ means the authority appointed 
under Section 6; 
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(d) ‘employer’ means any person who employs fifty or more 
persons to do any work in an establishment for remuneration and 
includes and person entrusted with the supervision and control of 
employees in such establishment; 

(e) ‘establishment’ means— 

(i) any office; or 
(ii) any place where any industry, trade, business or 
occupation is carried on; 

(A ‘prescribed’ means the register maintained under 
Section 7; 

(h) ‘registering authority’ means the authority appointed under 
Section 5. 

(3) This Act shall not apply in relation to— 

(a) any employment in agriculture (including horticulture); 

(b) any employment in domestic service; 

(c) any employment the total duration of which is less than 
Rs. 100 (rupees one hundred) a month. 

4. As from the commencement of this Act, every employer 
shall reserve not less than three percent of the vacancies occuring 
in any year in any employment in the establishment to be filled in 
by blind persons who are registered under this Act. 

5. The appropriate Government may, by notification in the 
official Gazette, point as many authorities as it deems necessary as 
Registering Authorities for the purpose of registeration of blind 
persons and may, in the notification, define the area within which 


each such Authority shall exercise jurisdiction. 
6. Without prejudice to the provisions of Section 5, the 
by notification in the official Gazette, 


appropriate Government may, 
deems fit, as the Chief Registering 


appoint such authority, as it 
Authority for the purposes of this Act. 

7. (1) Any blind person possessing the prescribed qualifications 
and desiring to get himself registered under this act may make an 


application, in such form and containing such particulars as may be 
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prescribed, to the registering authority within whose jurisdiction he 
resides. 

(2) On receipt of an application under sub-section (1), the 
Registering Authority may cause such enquiries, as it deems necessary, 
to be made and if it is satisfied that the applicant is a blind person 
and possesses the prescribed qualifications, register his name in a 
register and issue to the applicant a certificate of registration in the 
prescribed form, or an identity card. 

(3) The Register shall be maintained by the Registering 
Authority in such form and in such manner as may be prescribed. 

8. Every Registering Authority in a State shall submit to the 
Chief Registering Authority of the State such periodical returns 
(including a list of the blind persons registered with the Registering 
Authority) within such intervals and with such particulars as may 
be prescribed. 

9. Every employer shall before filing up any vacancy in any 
establishment shall notify that vacancy to the Registering Authority 
within whose jurisdiction that establishment is situated. 

10. (1) As soon as may be after the receipt of the notification 
of the vacancies under Section 9, the Registering Authority shall 
furnish a list of blind persons registered with it, containing such 
particulars as may be prescribed, to be employer who has notified 
the vacancies under that section and thereupon the employer shall, 
within the prescribed period, fill up the percentage of vacancies 
prescribed in Section 4 by appointing such of the blind persons as 
he considers suitable and inform in writing the fact of such 
appointment to the Registering Authority. 

(2) No blind person shall be rejected on the ground that he 
cannot perform a particular job and in case a board of experts 
certifies that he can do so with the help of modem technological 
devices in that event it shall be the responsibility of the appropriate 
Government to provide such aids on loan for as long as the 
concerned blind person is in employment and make use of the 
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devices lent to him. 

(3.) The Appropriate Government shall appoint a Board of 
Experts who will, in each case, determine whether the blind person 
can perform a job with the help of modern devices. Their decision 
shall be final and binding both on the appropriate Government 
and the employer. 

(4) Where any registering authority in a State has no suitable 
blind person registerd with it, it shall intimate this fact to the Chief 
Registering Authority of the State and thereupon the Chief 
Registering Authority shall forward to the Registering Authority the 
name of any blind person entered in the records maintained by 
the Chief Registering Authority and thereupon the provisions of 
sub-section (1) shall apply for failing up the vacancy by appointing 
the blind persons. 

11. If any dispute or differences arises between the employer 
and the Registering Authority as to the suitability of a blind person 
for appointment or as to whether such person is a blind or not, such 
dispute or differences shall be referred by the appropriate 
Government to the prescribed authority whose decision thereon 
shall be final. 

12. When any blind person has been appointed to fill up any 
vacancy in an establishment under Section 10, the Registering 
Authority or as the case may be, the Chief Registering Authority 
shall remove the name of such person from the register or other 
records after a period of one year from the date of his appointment. 

13. Where after the appointment of any blind person in any 
establishment under Section 10 such person has been discharged 
by the employer, nothing in this Act shall preclude such person to 
get himself registered again with the Registering Authority in 
accordance with the provisions of this Act. 

14. (1) Where in any year any vacancies in an establishment 
reserved under Section 4 cannot be filled up either due to the non- 
availability of suitable blind persons or for any other sufficient reason 
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such vacancies may be filled up by the employer by appointment 
of persons who are not blind, but the number of such vacancies 
shall be carried forward to the succeeding year and so on upto the 
end of the fourth year: 

Provided that the aggregate of the vacancies carried forward 
to any year and the vacancies reserved under Section 4 in that year 
shall not yet exceed five percent of the vacancies (both reserved 
and unreserved) in that year. 

(2) For the purpose of sub-section (1), a blind person shall not 
be deemed to be unsuitable to fill up the vacancy unless a certificate 
in this behalf is obiained by the employer from the registering 
authority. 

15. (1) Every employer shall maintain such records giving 
such particulars of the blind persons in such manner as may be 
prescribed. 

(2) The records maintained under sub-section (1) shall be open 
to inspection at all reasonable hours by such persons as may be 
authorised in this behalf by way of special order by the appropriate 
Government. 

16. The Central Government shall appoint a National 
Advisory Council and the appropriate Governments shall appoint 
their own Advisory Councils to advise ther on all problems arising 
from the implementation of this Act. 

17. The Central Government or the appropriate Government, 
as the case may be, shall give unemployment allowance to every 
blind person amounting Rs. 300 (Rupees three hundred only) per 
Pano DOSS name appear in the Register maintained under 
Section 7 of this Act till such time as he is given an employment. 

1 (1) If aay employar contravences the provisions of Section 
$ or Saen 9 or Section 10 of this Act, he shall be punishable with 
Ja anoament for a term which may extend to three months or 
with fine which may extend to two thousand rupees, or with both. 


9 5 Par 
(2) If any employer contravences the provisions of sub-section 
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(1) of Section 15 or obstructs or causes obstruction to any officer 
authorised to inspect the records under sub-section (2) of that section, 
he shall be punishable with fine which may extend to one thousand 
rupees. 

19. (1) Where an offence under this Act has been committed 
by a company, every person who, at the time the offence was 
committed, was incharge of, and was responsible to the company or 
the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shail be liable to be 
proceeded against and punished accordingly. 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment under this Act, if he 
proves that the offence was committed without his knowledge and 
that he had exercised all due diligence to prevent the commission 


of such offence. 


(3) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to any neglect on 
the part of any director, manager, secretary Or other officer of 
the company, such director, manager, secretary Or other officer 
shall also be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. 
Explanation: For the purposes of this section, 

(a) ‘company means any body corporate and includes a firm 
or other association of individuals; and 

(b) ‘director,’ in relation to a firm, means a partner in the firm. 


90. Where an offence under this Act has been committed by 
any department of Government, the head of such department shall 
be deemed to be guilty of the offence and shall be liable to be 


proceeded against and punished accordingly: 


cc. x : 
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Provided that nothing contained in this section shall render 
the head of such department liable to any punishment under this 
Act, if the head of such department proves that the offence was 
committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

21. (1) The Central Government may, after consultation with 
the National Advisory Council referred to in Section 16, by 
notification in the official Gazette, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
following matters, namely: 

(a) the qualification or qualifications which a blind persons 
shall possess to entitle him to make an application under Section 7; 

(b) the form in which an application under Section 7 shall be 
made and the particulars which such application shall contain: 

(c) the form in which and the manner in which the register 
shall be maintained under Section ae 

(d) the returns to be submitted to the Chief Registering 
Authority, the intervals within which such returns shall be submitted 
and the particulars which such returns sh 

(e) the particulars which a list of blind persons furnished under 
sub-section (1) of Section 10 shall contain and the period within 
which the employer shall fill up the vacancies under that sub-section; 

(f) the authority to which any dispute or difference between 


the employer and the registering authority may be referred under 
Ssection 11: 


all contain: 


(g) any other matter which has to be 
3. Every rule made under this section 
may be, after it is made before each House 
in session ior a total period of thirty days w 
m One session or in tw 
expiry of the session 


or may be prescribed. 
shall be laid, as soon as 
of Parliament while it is 
hich may be comprised 
O or more successive sessions, and if before 
immediately following the session or the 
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successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both House agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 


Oo 
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The Prevention of Hydrogenation of Oils.* 


Note: Since all the methods like colourisation of Vanaspati 
had failed to adulterate edible oils including the ghee, it was proposed 


to totally prohibit the production of Vanaspati as it was harmful for 


human consumption. This Bill received positive from all parties 


and though the Government agreed to bring in such legislation, it 
has so far not done so. 


Objects and Reasons 


The manufacture of hydrogenated oils, commonly known as 
vanaspati is on increase in the country. There is a strong feeling 
supported by experience and medical authorities that the use of 
vanaspati is injurious to public health. It can also be used as an 
adulterant of ghee. Besides the increasing manufacture of vanaspati 
is adversely affecting the development of dairies in the rural areas. 
Attemps to find a suitable and fast colour to distinguish it from 
ghee and to prevent its being passed on as such do not seem to 


*Bill No. IV was introduced in the Rajya Sabha on August 17, 1962. Financial 
Memorandum estimated expenses of Rs. 20 lakhs per anata It was debated 
on August 23, 1968 and March 8, 1969 and adjourned. Though Shri Vajpayee 
objected to such adjustment as many speakers support the Bill. 
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have borne fruit. Total prohibition of the hydrogenation of oils thus 
seems to be the only remedy to meet the situation. 
Hence this Bill. 


1. (1) This Act may be called the Prevention of Hydrogenation 
of Oils Act, 1962. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

2. Hydrogenation of oils and all such processes which give to 
oils the appearance of butter are hereby prohibited: 

Provided that nothing contained in this Act shall be construed 
as prohibiting the refinement and other processes of oils not 
connected with hydrogenation in the factories engaged at the 
commencement of this Act in the manufacture of vanaspat. 

Provided further that the stock of vanaspati lying with the 
manufacturers at the commencement of this Act shall be permitted 
by the Central Government to be exported by such manufacturers 
at their option after the commencement of this Act. 

3. (1) Whoever in contravention of the provisions of this Act 
engaged himself in the hydrogenation of oils with a view to 
manufacturing vanaspati shall be punishable with simple 
imprisonment for a term which may extend to six months and with 
fine which may extend to three rupees per kilo of the oil so 
hydrogenated. 

4. Whoever sells, stores for sale or publishes advertisements 
for popularising the sale of hydrogenated oils manufactured in 
contravention of the provisions of this Act, shall be punishable, in 
the case of sale and storage, with a fine of rupees three per kilo of 
such oil found in his possession, and, in the case of advertisement, 
with a fine which may extend to one thousand rupees: 

Provided that second and- subsequent offences shall be 
punishable with a fine which may extend to rupees six per kilo, or 
rupees two thousand, as the case may be. 
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DEBATE 


Shri Vajpayee: Mr. Chairman Sir, I beg to move that: 

“The Bill for consideration of prevention of hydrogenation of 
oils and the matters connecting therewith be circulated up to 30" 
November 1962 to elicit the public opinion.” 

The objectives with which this Bill has been introduced are 
explicit. The vanaspati which is sold in the country in the name 
oi ‘pure ghee’ has nothing to do with ‘pure ghee’ and its use in 
the country is increasing. It has become evident from the 
experience and views of the experts that the use of vanaspati in 
the country where people do not get nutritious food is harmful 
for health. Besides, availability of ‘pure ghee’ in the country has 
become difficult if not impossible due to vanaspati. ‘ Vanaspati’ is 
used on large scale for adulteration. Besides vanaspati has affected 
our cottage industry of oil extraction as well as dairy industry and 
dairy products like pure ghee, milk and milk products. Moreover, 
the Government and vanaspati producers could not develop a 
colour for vanaspati. For the last 25 years there has been a demand 
since the time import and production of vanaspati started in the 
country that a colour should be prescribed for vanaspati so that 
pure ghee and adulterated ghee could be differentiated and 
adulteration of vanaspati with pure ghee could be checked. If the 
Government and our scientific laboratories, which are applauded 
highly, are not in a position to develop a colour even in the year 
1962, which is indelible and appears good then hydrogenation of 
oils should be stopped. 


Clearly, there is no provision for prevention of refining of oils. 
Oils can be refined and their smell can be removed but there is no 
need for hydrogenation of oils. When oils are hydrogenated, it 
becomes easier to sell and use them in the name of pure ghee, to 
deceive and cheat people and countenance the fraud. Keeping in 
view all this, the purpose of the Bill moved by me is very limited 
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that hydrogenation of oils should be stopped. 

There are certain reservations that oils cannot be preserved 
for long time if hydrogenation of oils is stopped. I would like to 
submit that oils were used in cooking when vanaspati was not 
produced in the country. People used to cook their food with 
sesame seed oil, coconut oil and even then efforts were made to 
provide fresh and good quality oils to the people. On the one hand 
oil crushers in the villages used to provide employment and on 
the other pure and good quality oil to the people. But oil crushers 
are being closed due to vanaspati production and now it is 
impossible to get pure oil. If hydrogenation of oils is stopped and 
oil crushers are promoted, the problem of transportation of oils 
which is being projected as enormous today, will also be solved to 
some extent. If fresh oil is available in the villages, people will like 
to buy it. Secondly, even today, kerosene is being transported from 
one part of the country to other parts in liquid form. Producers of 
vanaspati also bring groundnut oil from various parts of the country 
and hydrogenate it in the form of vanaspati. If groundnut oil can 
be transported to various parts of the country, then there should 
not be much difficulty in transportation of edible oil, groundnut oil 
and sesame seed oil. Other objections are also raised and it is said 
that we have to evolve some scientific method to hydrogenate oil 
so that it is not spoiled. I would like to submit that it is not such a 
big problem that cannot be solved. I have already mentioned that 
the problem of hydrogenation will be solved automatically if we 
evolve a method of making available pure and fresh oil to the 
common man. 

Secondly, it is said that there is shortage of pure ghee in the 
country and if we stop hydrogenation of oils how could this shortage 
be met? Mr. Chairman, Sir, I would like to submit whether people 
giving this argument think that vanaspad is the substitute of pure 
ghee. Undoubtedly, there is shortage of pure ghee in the country 
but if there is shortage of pure ghee in the country, it can be met by 
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liquid oils and there is no need to hydrogenate oils for this purpose. 
Experience shows and scientists and doctors are of the opionion 
that vanaspatiis not better than ghee. But, it is also said that vanaspati 
is not inferior to oils. 

If vanaspatiis not inferior to oils, though there is a controversy 
in this regard, and I would put forth some arguments which shows 
that vanaspat is not inferior to oils, then the question arises as to 
why we do not ask people to consume oils. Why do we convince 
them that they should consume oil but it should be in the form of 
ghee? There is no difference of opinion that the production of pure 
ghee is decreasing in the country and the Government cannot shed 
its responsibility. As per figures available, the production of pure 
ghee was 2.30 crore maund in 1935 which decreased to 1.40 crore 
maund in 1940 and to 1.11 crore maundin 1945. As per the figures 
available of 1956, the production of pure ghee was one crore eight 
lakh and ninty-two thousand maund in the country. I do not have 
figures of 1962. I tried to get the figures for the said year but I 
could not get them. I regret that. But, if I get these figures, they will 
prove the fact that production of pure ghee has not increased. But, 
is there no correlation between less production of pure ghee and 
production of vanaspati and widespread use of vanaspat?? Is it not 
that the production of pure ghee is decreasing because the use of 
vanaspati has reached up to our villages and now people do not 
try to produce pure ghee. Slowly a feeling is spreading in the country 
that there is no need for pure ghee and this atmosphere in favour 
of vanaspati is coming in the way of production of pure ghee. If I 
quote the opinion of some renowned people in this regard, I think 
it will not be inappropriate. The Royal Agricultural Commission 
of 1926 had also expressed its concern that vanaspatiis substituting 

pure ghee and it suggested that when a similar situation arose in 
England and people started consuming Margarine in place of butter, 


the Government through a legislation made provision that 
Margarine cannot substitute butter. Several eminent persons of our 
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country had admitted that the production of pure ghee and 
encouraging its consumption would not be possible if widespread 
use of vanaspati was continued. Mahatma Gandhi and Acharya 
Vinoba Bhave have regularly emphasized within and outside the 
Congress that we should check the production and consumption 
of vanaspati, Dr. Pattabhi Sitaramaiah in Jaipur Session of Congress 
had said and I quote him— 

“The prosperity of cattle depends obviously on the care and 
concern with which they are tended and they are tended only in 
the measure in which milk and milk products sell in the market. 
But the adulterated ghee mixed with dalda sells cheaper in the 
bazaars. Therefore, genuine ghee cannot obtain proper prices. To 
produce such pure ghee has become uneconomic, and just as 
commercial crops drive out food crops and bad coins drive out 
good from circulation, so bad ghee is driving out pure ghee. Village 
cattle, therefore, suffer and ryots suffer, because they are largely tended 
for ghee, while town cattle which cater milk do not suffer...” 

“This adulteration can only stop when vanaspati becomes 
liquid not solid, for when liquid it cannot be mixed with ghee. It is 
only in the solid form that it can be an adulterant. Therefore, the 
hydrogenation of vanaspai must stop.” 

These thought underline the fact that if we want to increase 
the production of pure ghee in the country there is firstly a need of 
putting a check on the use of vanaspati or if I can say, the 
hydrogenation of vanaspat must stop. And even if it is accepted 
for a moment that there is a deficiency of ghee in the country it 
cannot lead to the logic that the hydrogenation of vegetable oils 
should be allowed. If there is a deficiency of ghee people can 
consume oil but hydrogenation of oil is not necessary whatever 
quantity of ghee is available should be available in pure form. 
However ghee cannot be obtained in pure form till the vanaspatris 
in prevalence or hydrogenation of oils takes place. A Member of 


Parliament had sent a sample of ghee purchased from a Delhi 
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market to Shri Thomas and when he got that sample tested, it was 
found that it contained 70 per cent vanaspad and 30 percent pure 
ghee. He is sitting here and cannot deny what I am saying because 
it was he who had told me this thing. If we think about the quantum 
of adulteration and glance through the related report, it could be 
found that the extent of adulteration is upto 90 per cent. The report 
is captioned ‘Report on the Marketing of Ghee and Milk Production 
in India’. It is an old report dating back to 1953-54. I tried to find 
later reports but could not find one. This report also accepts that 
maximum adulteration of ghee takes place through vanaspati. My 
submission is that the availability of pure ghee is less which needs 
to be increased. For this we need to increase and preserve cow 
progeny and encourage people to go for maximum possible 
production of ghee. Unless the production of ghee is increased, I see 
no reason why the ghee consumers will get pure ghee and if we want 
to check adulteration, we need to check the use of vanaspati for the 
purpose. There should be a ban on the hydrogenation of oils. 
However, further it is said that lakhs of rupees have been 
invested in vanaspati industry and thousand of people are employed 
in it and if we stop hydrogenation of oils, where will these people 
go? I fail to understand the kind of logic. It pains me a lot to see 
that Government which works for and speaks the language of public 
welfare for hydrogenation of oils is extending such a logic. It is 
quite possible that money may have been invested in the factories 
meant for hydrogenation of oil and today lakhs of rupees have 
been invested in liquor manufacturing factories. However one 
cannot say that we should keep on Operating 
factories just because lakhs of rupees have been invested into them. 
Ultimately, the touchstone of a Government in a welfare state that 
too for a Government drumbeating about its socialistic orientations 
is whether the measure taken by it are in welfare of the people or 
not. Therefore, putting forth this logic that the Government earns 
revenue from it is fallacious — I am sure that Shri Thomas will give 
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the logic that oil worth Rs. 92.65 crore is hydrogenated in our 
country which entails an earning of Rs. 68 lakh as excise duty as 
Rs. 1 crore in terms of foreign exchange. It would be his logic that 
a capital of Rs. 12.14 crore is invested in this industry and ten 
thousand people are working in vanaspati industry. My submission 
is that this logic does not behove this Government. Such kind of 
logic should not be given as it is not logic but far from logic. If we 
accept that hydrogenation of oil is not right then we should put an 
end to it. We have to be mentally ready for whatever little loss we 
will have to bear for it. My submission is that the loss will not be to 
the extent antici pated because if we stop hydrogenation, machinery 
in factories can be used for the purpose of refining. Objection is 
on hydrogenation of oil. As for foreign exchange is concerned, Í 
am ready to even conclude to the extent that hydrogenated oil 
could be exported but it should not be used inside the country- 
Now it can also be asked as to how we can have double yardsticks. 
How can we export a thing which is not fit for our own 
consumption? I would like to say very humbly that we have brought 
down out opium cultivation but are still exporting it. If you are so 
fond of earning foreign exchange the way to earn it is still not 
blocked as the adulteration of hydrogenated oil in pure ghee does 
not take place elsewhere in the world as it takes place in our country. 


Hydrogenated oil is consumed in other country of the world and 


adulteration does not like place there. Therefore, they can keep 
hydrogenated oil separate from pure ghee but we cannot do so, sO, 
talking about foreign exchange is also not right. Effort will be made 


to rehabilitate the people engaged in this industry and their skills 


and qualifications will be taken care of but continuation of 
hydrogenation of oil on this basis is not acceptable. 

One more thing that is said is that the middle class people 
and those in white collar jobs can draw this satisfaction from 
consuming yanaspati that they are consuming ghee. If not themselves 
they want to bring this point home before others and whenever 
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guests come they are served pudis and Kachauris fried in oil. This 
way, guests are also welcomed and host is also able to keep his 
pride intact. In regard to the things said like ‘it is not right to put an 
end to vanaspati when it is too much in use’ etc. I would like to say 
that such a tendency to deceive oneself by saying so should not be 
encouraged. After all there is no shame in consuming oil, if the 
guest come even they can be made to consume oil. Before vanaspati 
came into the market, oil was consumed for cooking food. That 
being the case, what was the compulsion to go for vanaspat? To 
justify the use of vanaspati, it is argued that it is necessary to preserve 
oil. Not only this, it is suggested, by citing the scientists, that the 
‘vanaspati is not harmful for health. No one, till date, has made any 
assertion to this effect. No one has dared to say that if a wrestler 
rises up early in the morning and after doing hard exercise, drinks 
a cane of vanaspati, he will become a superman. I have never 
witnessed any person indulging in such kind of things. If the use of 
vanaspat, continued unabatedly like this, the time will come, when 
after 15 or 20 years hence after, people will even fail to identify the 
pure ghee. Even now, the people, being fed on vanaspati, have started 
forgetting the taste of ghee. When our young ones, who have been 
brought upon vanaspat, eat ghee, they complain that it emanates 
some smell, so, it is not proper to eat it. It is not their fault. Rather it 
is the fault of their times. We are not able to provide them pure 
ghee. They are forgetting the taste of pure ghee. Rather they dislike 
it because the pure ghee has become a scarce commodity. By raising 
this matter, I don’t want to raise any passion. The country wherein 
milk and ghee used to be available in abundance now, is not able 
to provide pure ghee to eat. When our children read the stories 
about the abundance of these things in our country in books, they 
are too surprised to believe this because the milk has become a 
rarer Socoodity: Can they believe that milk and ghee used to be 
Te ee cae ae is argued that if we cannot provide 
i y consume vanaspati. It is argued 
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that vanaspatiis not harmful. This argument, I will not accept. There 
are two kinds of opinions before us. Some experts think it innocuous 
whereas others don’t agree to this view. But I have not found even 
a single expert who could say forthrightly that eating vegetable oil 
makes a man healthy and strong. In this regard, some unavailing 
arguments are given that pure ghee or oil is not available, so we 
have to eat vegetable oil. It is a negative argument, not positive 
one. This is not like recommending vegetable oil. And there are 
views which aver that vegetable oil is harmful to human health. A 
number of doctors, individuals and institution hold an assured view 
that it causes diseases. I can quote them. Most of the Indian people 
are vegetarian. They don’t eat meat, egg or fish. So, they don’t get 
much vitamins. If they would eat too much vegetable oil, their health 
would deteriorate. This argument is being forwarded now. In the 
last Parliament, responding to a question, the then Minister of Health 
accepted that though vegetable oil is not worse than oil but it would 
be better if we prefer pure oil to vanaspati. This is the considered 
opinion of our Hon. Minister of Health, Rajkumari Amrit Kaur, who 
was the Minister of Health earlier to him, has been sitting here. I 
would like to put her opinions before you. Her opinions, I assume, 
might have been given after consulting doctors and experts. Her 
words are: 

“The sale of vanaspati in the market has hit hard the 
agriculturists of India. Pure ghee is very essential for the people. 
The manufacture of vanaspatihas further impeded the production 
and availability of pure ghee. The Government should, in this 
connection, render all possible help to the agriculturists.” 

Now, the incumbent Minister of Health, Dr. Sushila Nayar, has 
a well-considered view that vanaspaui should be banned. 

She has said: “If vanaspati is banned in this country, I think 
we will be rendering the greatest service to our countrymen.” 

These views she had put across with evidence. She had 
mentioned about a number of diseases which may be caused by 
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consuming vanaspadi. In comparison to the pure ghee, vanaspati 
costs less. So, the people prefer vanaspat to pure ghee. The puries 
are hard to make with pure ghee. So, vanaspati comes handy in 
that situation. In these circumstances, vanaspatiis proved dangerous 
for those who don’t get nourishing diet by other methods. 

I would not talk about the foreign countries. The front page 
of today’s ‘Hindustan Times’ carry a huge advertisement. One can 
easily imagine the enormous amount of money spent for this 
advertisement. This amount has been spent by those who earn profit 
from the business of vanaspati. They claim that the vanaspatt is 
eaten the world over and should be in India too. I don’t understand 
this logic. Meat is eaten in most parts of the world. Ifa little quantity 
of vanaspati is consumed alongwith meat, it will not cause much 
harm. It will prove harmful in our country, where most of the people 
are vegetarian. Not only this, large advertisement are printed to 
suggest that no colour should be mixed with vanaspat. It is 
surprising that advertisements to this effect are also carried by the 
government newspapers although the government is banned by 
the clean-cut policy that vanaspati should be coloured. From time 
to time, the government has been insisting that it is trying to invent 
colours to colour the vanaspati. I would like to ask why these 
advertisement, which violate the declared policy of the government, 
are published in the government newspapers. But as far as vanaspau 
ghee is concerned, there are vested interests, people have made huge 
capital investment in it and such individuals are determined to make 
huge profits and amass all shades of wealth by compromising 
people’s health and imperil the country’s future. Such capitalists 
and producers of vanaspati ghee have launched a misinformation 
campaign in the whole country intending that consumption of 

vanaspati ghee is not injurious to health and that it is consumed all 
over the world. However, contrary to it, no campaign is carried out 
for popularizing pure ghee. This assertion that vanaspati should 
not be consumed, does not serve any vested interests nor does it 
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attempt to support any industrialists or capitalists and further the 
demand that vanaspati ghee should be banned also does not 
safeguard commercial interests of anyone, therefore, nobody says 
that pure ghee should be consumed. The money charged from us 
for purchasing vanaspau ghee is incurred on the publicity of 
vanaspati ghee and it has been widely carried out in today’s 
newspapers that vanaspati ghee is consumed all over the world. 
Though the whole world drinks wine but we are prohibiting alcohol 
in our country and likewise the whole world is non-vegetarian but 
in our country majority of the people are vegetarian and as I 
submitted to you that excess consumption of vanaspati ghee by 
vegetarian is injurious to health. 

Then a simple query arises as to why vanaspati ghee is being 
sold in the country. The government perhaps cannot and has not 
been able to prescribe any colour so far. Though it sounds incredible 
that the Government cannot develop any colour for vanaspati in 
the times when man is striving to reach the moon. Two astronauts 
of Russia after hovering over our heads have landed on earth and 
our Prime Minister speaks very high of our scientific progress but 
despite all these laudable achievements we cannot develop a colour 
for vanaspat. It is surprising that our scientific research laboratories 
are not able to develop the required colour. I would like to point 
out here that the colours have been discovered but the issue 
pertaining to colour is pushed under the carpet. 

My brother and respected Shri Jairamdas Daulatram is present 
here in the House. When he was the Union Minister then a 
committee was constituted during his tenure to discover a colour 
to amalgamate it with the vanaspati ghee. He had stated in the 
provisional Parliament that the intended colour would be developed 


in three month’s time and the committee constituted for this purpose 
would also submit its report. Not three months but as many as 
thirteen years have elapsed but development of such a colour still 


eludes. Perhaps colour is there but not such a colour is available 
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which could match the colour of vanaspati producers. Vanaspati 
producers would never want such a colour to be developed and 
the government running under the influence of the vanaspati 
producers would never allow such a colour to be prescribed. If at 
all it permits such a colour then we shall welcome it but advent of 
this colour cannot be awaited till the times immemorial. Finally, we 
have to decide if such a colour cannot be developed then we should 
stop hydrogenation of vanaspati oils. For this very objective, I have 
introduced this Bill. The interests of the producers of vanaspati are 
very strong and they are influencing our country’s politics and 
economy. They have gagged the newspaper owners by awarding 
lucrative ads and it is quite stunning to learn that one who speaks 
out to ban vanaspati ghee then he is dubbed as conservative and 
fogey. I fail to understand as to how this is progressive to consume 
vanaspati ghee but an environment is being created and I would 
like that this myth should be busted. The reasons forwarded in the 
favour of vanaspati ghee should be thoroughly analysed to see as 
to which ones are real and which ones necessitate the imposition 
of a ban on it. As far as emotive and constructive aspects of the 
ban are concerned, I have categorically stated that if we intend to 
promote pure ghee industry in the country then, we must put a ban 
on vanaspati ghee. It is pertinent to be pointed out here that 
vanaspati ghee could not be produced in Rajasthan when the 
province was under the princely states as it was banned there. Then 
it did not happen there that availability of pure ghee was scarce 
there. Vanaspati ghee could not gain entry in Gwalior and Indore 
states because pure ghee was abundantly available there. But ever 
since vanaspati ghee has entered there, pure ghee has almost 
vanished from there. It is true that pure ghee is costlier but prices 
of all commodities have gone up and the Government cannot shy 


away from the responsibility of the price rise. If the production of 
pure ghee needs to be bolstered than it is imperative to put a ban 


on the vanaspati ghee and simultaneously, take necessary steps to 
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give a impetus to pure ghee industry in the country. 

Owing to vanaspati ghee our livestock resource is being hit 
hard. Our livestock resource and farming are the largest contributors 
in our national income but our livestock resource is being fast 
depleted. This is not proper to say that unproductive cattle are 
more, and over age bulls are more in the country and it is not related 
to this issue if the number of milching cows increases in the country 
and their milk providing capacity also increases then it is not at all 
desirable that unproductive cattle be slaughtered. Though cow 
slaughtering has been going on in the name of slaughtering of 
unproductive cattle in this country for the last fifteen years yet the 
number of unproductive cattle has not gone down because when 
cow slaughtering is permitted then unproductive cattle alone are 
not slaughtered but young and milching cows are also slaughtered 
because it is a more profitable proposition and slaughtering of old 
cattle does not fetch that much profit. But we ought to change our 
attitude towards cattle breeding and protection of cow progeny and 
this change should commence with putting a ban on vanaspati ghee. 
When Dr. Rajendra Prasad was our Union Agriculture Minister he 
had drawn the attention of the nation toward this issue. I would 
like to put before you his views on this issue. 

Cattle production is essential for the production of ghee and 
if the cattle are not bred, it will on the one hand result in the non- 
availability of the bulls and buffaloes for the ploughing of land and 
pulling the cart and milk will disappear. Therefore, the promotion 
of use of artificial ghee not only affects the health of the consumers 
but it also injures the agricultural system of the whole country and 
further hampers the production of milk cattle. Government should 
protect the people from being defrauded in this manner. 

Cow and bulls have got a pivotal place in our farming and 
economy and it need not further emphasized. We need milk, ghee 
and oxen for farming. Oxen are most important means of our 
transport today. There are no roads and trains in the countryside. 
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Motors cannot run there. Bulls are widely used there to transport 
goods to cities so as to fulfill the daily needs of our urban 
population. Thus bull is like a moving Chitranjan Factory. Their 
excretes is used as manure and thus they are viewed as a fertilizer 
factory only. This is not practical to use tractor for cultivation on a 
large scale in the country nor is it desirable. In our country, more 
people are engaged in cultivation whereas the land is limited and 
therefore mechanized farming on a large scale is not in the interest 
of the nation too. But our approach has got vitiated. That is why 
we are not protecting and augmenting our livestock. The price of 
bull has increased substantially and so is the price of cow too. We 
want to use tractor for cultivation but this is not beneficial to 
farmeis. Land holdings are getting reduced. Farmers do have 
sufficient money for purchasing a tractor. In case it develops a defect, 
where will the farmer go for its repair? Its spare parts are not easily 
available. A farmer cannot repair the tractor by himself. There has 
been lots of comparison between a tractor and buffalo and it has 
also amply been described how a bull is associated with the 
cultivation of the country. 

Vanaspatiis related to ghee, ghee is related to cow and cow is 
related to bull and tractor is ousting the bull. It seems to me that 
Shri Yaji has not eaten the pure ghee today, that is why, he is talking 
like this. It seems that it is the effect of vanaspati ghee. 

Mr. Chairman, Sir, I am submitting that Dr. Rajendra Prasad 
had demanded for imposing a ban on vanaspatiin order to augment 
the number of livestock perhaps keeping in view that both are linked, 
they cannot be separated from each other. But if we want cow 
protection and augmentation of cow progeny, we will have to create 
such conditions that are conducive to development of livestock and 
for that, to begin with, it is necessary to impose a ban on vanaspati 
as a first step in the country. 


‘There is one more aspect to it of which I had made a mention 
at the very outset that vanaspati is also causing damage to our oil 
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crushing industry. Unemployment is a big problem in our country 
and we should undertake work manually rather than by machines. 
vanaspati cannot be manufactured at small level, say it cannot be 
manufactured in a village. Much more capital is required for that, 
big machines are required for that and this in turn affects cottage 
industries and this is eliminating our oil crushing industry. Earlier, 
oilseeds used to be crushed in almost every village and people 
used to meet their requirement of oil from their village and 
neighbours itself but this is at the receiving end today. The report 
which village industry commission has published after conducting 
an inquiry into impact on the oil crushing industry reveals that this 
industry has not been getting a boost now. Such types of industries 
are facing difficulties due to vanaspati and with the oil expelling 
factories coming up in cities. 

We should keep one more thing in mind that vanaspat is 
costlier than pure oil. There is no reason to pay more and ask 
people to pay more for using vanaspati, moreover, it does not contain 
more nutrients than that of vanaspati. Vanaspati is being sold at 
Rs. 4 per kg in the market. Though the price of pure oil has also 
increased, it is still low in comparison. If in the opinion of some 
experts the nutritional value of both is the same, then there is no 
reason to ask people pay more for hydrogenated oil. Why to pay 
more? The oil is hydrogenated because they get more price for 
that. We should also have some estimation of the amount of many, 
power and time of the country spent on manufacturing vanaspau. 
Shri Radhakrishan Bajaj of the cow-progeny augmentation 
Committee, Wardha has written a book titled, ‘Hydrogenation of 
edible oils should stop’ wherein he has estimated again as to how 
much expenditure is increased on manufacturing four and half lakh 
tonnes of fake ghee. As of now, the production of fake ghee has 
increased manifold. 

Just listen how he has given an account of how four and half 
lakh tonnes is manufactured. According to him for manufacturing 
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four and half lakh tonnes of fake ghee, Rs. 15 crore are needed for 
importing machinery and Rs. 25 crore should be there in the current 
account. Rs. 1% crore would be needed for transportation of this 
hydrogenated oil. 442 thousand tonnes of caustic soda would be 
required for the purpose and one lakh tonnes of coal would get 
burnt. 40,000 rail wagons would be required for the transportation 
of groundnut oil and then 40,000 more rail wagons would be 
required for the transportation of vanaspati ghee so as to reach it 
every nook and corner of the country. A force of 5000 people is 
required besides 2000 extra hands will have to waste their time, 
then we will be able to manufacture four and half lakh tonne of 
vanaspati ghee and what would be the benefit of that 4’ lakh tonne 
of vanaspati ghee? Will this solve our food problem? Will this meet 
the shortage of ghee in the country? Now they say that vitamins 
are being added in the vanaspati and it has become good after 
adding vitamins. I want to ask them as to why did they not ban 
vanaspati when vitamins were not being added to vanaspati. Now 
this new logic is being given that vitamins have been added to it. Is 
it necessary to eat vanaspati added with vitamins? Can’t we make 
these vitamins available to people by other ways? Can’t there be 
an arrangement for making available tinned pure ghee and pure 
oil to the people of the country after mining some nutrients so that 
vitamins could also be supplied without hydrogenating oil. For which 
benefits, so many crores of rupees are being spent. What is being 
achieved from that? It is the vanaspati manufacturers who get 
benefited and newspapers which get advertisements and those are 
also benefited who come in support of vanaspati. Barring them, the 
county is not getting any financial benefit and the extent to which 
economic, moral and physical loses is suffered in comparison that 


cannot be gauged. 


Mr. Chairman, Sir, finally, I would like to conclude after citing 
some quotes of Gandhiji. It need not to tell how much against 
Gandhiji was to vanaspati. He sued to say that the manner in which 
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the fake coin is thrown out of the market in the same manner fake 
ghee should also be thrown out of the market. Now, I quote his 
words: 

“Vanaspati is wholly superfluous. Oils may be refined of 
injurious property, but they do not need to be solidified nor may 
they be made to look like ghee. An honest manufacturer will not 
stoop to counterfeits. The market is flooded with them. Counterfeit 
coins are heavily punishable. Why not counterfeit ghee, since the 
genuine article is much more precious than ghee”. 

These are the views of Gandhiji and this Government claims 
to be following the footprints of Gandhiji. 

Shri N. Sri Rama Reddy: That only means that those who 
are responsible for adulteration should be punished. 

I would like to read out here what Gandhiji had said further 
in this regard: 

“No one can have any quarrel with vanaspati which means 
the leaves of flowers, fruits and vegetables. But when it presumes to 
pass as something else, it becomes a poison. Vanaspati is not and 
can never be ghee. If ever it were to become ghee, I would be the 
first loudly to proclaim that there is no need for real ghee. Ghee or 
butter are the fat contents of milk drawn from an animal. To sell 
vegetable oil or butter in the form and in the name of ghee is to 
deceive the Indian public. It is thoroughly dishonest. It is the clear 
duty of tradesmen not to sell any product of this nature in the guise 
of ghee and no Government should countenance such sale. The 
crores of Indians today get neither milk nor ghee nor butter nor 
even buttermilk. No wonder that mortality figures are on the increase 
and there is lack of energy in the people. It would appear as if man 
is really unable to sustain life without meat or milk and milk 
products. Anyone who deceives people in this regard or 
countenances the fraud is an enemy of India.” 

These are the words of Gandhiji. There is no need to say 
that what for these words inspire us. I would like to tell the how ble 
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Minister of Food that this demand is being raised in the country 
continuously for the last twenty five years. Pandit Thakur Das 
Bhargava introduced a Bill to this effect in the Provisional Parliament 
and majority of the State Governments had supported that Bill. 
The Members of the Parliament were also in favour of that Bill. 
But it was put off by saying that the Government was to develop a 
colour and the Members should not demand to stop hydrogenation 
of oils. It was stated in the year 1951 but that colour has not been 
developed yet. My submission is that if the Government really wants 
to develop colour then this responsibility should be assigned to the 
vanaspati manufacturers. They should be asked to develop it within 
a period of four to six months. If they fail to do so within that 
prescribed period, their vanaspati producing units will be closed. I 
hope and believe that colour will definitely be developed. But if 
the Government will not take this responsibility and will not be 
serious and sincere in this regard, the colour will not be developed. 
Therefore, it will not be fair to wait indefinitely. It will be very good 
if colour is developed. I have given some time for this purpose as 
this Bill is being circulated for eliciting of public opinion and creating 
awareness among masses. In the meantime if the Government take 
some concrete steps, the colour can be developed. But if the colour 
is not developed the marketing and sale of vanaspati will not be 
allowed. I would like to request the House that this Bill be taken 
into consideration. Similar Bill was brought earlier in the House 
but that was rejected. This fact does not mean that the time has not 
come to pass such Bill. Vanaspati ghee is a fraud and how long we 
can allow this in the country. 
With these words I propose that this Bill be circulated up to 
30" November, 1962 for eliciting public opinion. 
The question was proposed. 


Mr. Chairman: There is an amendment by Shri Jairamdas 
Daulatram. It may be moved at this stage. 
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Shri Jairamdas Daulatram: Sir, I beg to move: 

“That in the motion, for the figure and word ‘30* November, 
1962’ the figures and word ‘30" April, 1963 be substituted. 

Shri B.N. Bhargava: It is well known fact that healthy people 
are the strength of any nation and nutritious food is necessary for 
physical and mental strength of people of any nation. Keeping in 
view the development of physical health and mental strength of 
the people of the country, two Articles were included in the 
Constitution of the country. It is stated in Art. 47 of the Constitution: 

“The State shall regard the raising of the level of nutrition 
and the standard of living of its people and the improvement of 
public health as among its primary duties and, in particular, the State 
shall endeavour to bring about prohibition of the consumption 
except for medicinal purposes of intoxicating drinks and of drugs 
which are injurious of health.” 

The Government will have to raise the standard of food items 
in the country. It is stated in Art 48 of the Constitution: 

“The State shall endeavour to organize agriculture and animal 
husbandry on modern and scientific lines and shall, in particular, 
take steps for preserving and improving the breeds, and prohibiting 
the slaughter of cows and calves and other milch and draught cattle.” 

It was very much in the minds of the framers of these Articles 
that the strength of our people will not increase until the nutritious 
value of food items is increased. Besides, cow slaughter should be 
stopped as it has direct impact on our agriculture. We are not getting 
anything pure to eat. Besides food items, medicines are also spurious. 
It is against the spirit of our Constitution. This question is being 
raised continuously since 1926. This question was raised in the 
Assemblies of U.P., Bombay, Madras and several other states. Itisa 
burning issue before the country. 

The doctors are of the view that vanaspatishould be banned. 


About 95 per cent population of the country is against it. 
Hydrogenated oil consumption increases fat content in the body 
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and excess consumption of it results in loss of sight and development 
of tonsils in children. In our country poor are becoming poorer 
and rich are becoming richer. Most people of our country are poor 
but there is nobody to listen to them. Introduction of vanaspat has 
resulted in scarcity of milk, ghee and edible oil in the country. 
Vanaspati has procreated greed in the minds of our country men 
and are becoming dishonest. They too mix vanaspatiin pure ghee 
because it is difficult to differentiate between pure ghee and 
vanaspati. Due to vanaspati, people produce impure ghee, khoya, 
butter etc. Earlier, availability of milk was highest in our country 
but now per capita availability of milk is lowest in our country. 
There is no organized programme for promotion of cow progeny. 
Some cow-shelters have been set up and some fund is also being 
spent for promotion of cow progeny. We will have to pay special 
attention towards this. Vanaspati has impact on our cattle and 
domestic industries. The Government do set up a Committee for 
investigation of vanaspat though it did not investigate properly. 

Report of Public Council of Scientific and Research states: 

“As regards comparative nutritive value of pure ghee, raw 
groundnut oil, refined groundnut oil, melting point is 37°C and 
vanaspati melting point is 41°C, the balance of experimental evidence 
places ghee as the best, raw groundnut oil, refined groundnut oil 
and vanaspati of melting point 37°C fall into one group and are 
next best to pure ghee. Vanaspati of melting point of 41° C comes 
third in nutritive value.” 

As per the Public Council of Scientific and Industrial Research, 
pure ghee has the best nutritive value. Vanaspati tins are sold in 
market and people buy these without having any knowledge of its 
side effects. There is no one to tell the customer about the side 
effects of vanaspati. Even the scientists of the Government are saying 
that pure ghee cannot be compared with vanaspati, Therefore, the 
Government should keep the interests of the people of the country 
in mind and should try to increase the production of pure ghee 
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and oil in the country. 

Shri V.K. Munnalalji Choradia: I rise to support the Bill. The 
Government which came to power after Independence had 
announced to bring Ram Rajya and make available ghee and milk 
in abundance. Now, the unworthy people have come to power and 
have promoted the use of vanaspati ghee and powder milk. They 
cannot befool the people for long. Since 1926, it has been demanded 
that the use of hydrogenated oil should be stopped. From the point 
of health also, it is not good, which has also been approved by an 
experiment on rats in Izzatnagar Government Laboratory. 

Dr. M.M.S. Siddhu: The experiments done at Izzatnagar were 
faulty as later on it was found. 

Shri V.K. Munnalalji Choradia: My colleague has just said 
that the experiments were found faulty. You cannot understand 
the effects of experiment in the laboratory of my body. 

The Vice Chairman (Shri M. Govinda Reddy): You have to 
address the Chair, Mr. Choradia, not the Members. 

Shri V.K. Munnalalji Choradia: I would like to inform the 
hon. Members about the ill effects of hydrogenated oil on laboratory 
of my body. The hydrogenated oil affects throat and stomach 
adversely. Pure ghee is useful for health that is why employees in 
Parliament and outsiders ask us to write letters for 24 kg. pure 
ghee. Some of our colleagues favour vegetable oils but they seldom 
use them and their first preference is pure ghee. Vanaspatiis harmful 
to our health. It is nutritionally inferior to common vegetable oils. 

“The question is purely a scientific one and should be viewed 
from that point without any passion or prejudice. 

Taking all these things into consideration and making a most 
liberal interpretation, it can be said that vanaspatis not deleterious 
but is nutritionally inferior to common vegetable oils. Vegetable 
oils are much cheaper than vanaspati. To ask people to buy 

vanaspatiis to ask them to buy nutritionally inferior stuff at a greater 
cost. I agree with Dr. Gilder that everybody cannot afford to take 
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ghee, nor there is so much ghee in the country. But the alternative 
is not vanaspati. The alternative is cheaper and more nutritious 
than vanaspati, that is, vegetable one, to which our countrymen have 
been accustomed for generations. I had been a student of chemistry 
and do take a lot of interest in nutritional science. I may tell my 
countrymen that it is dangerous to tamper with natural foodstuffs.” 
Some people are vegetarian and they do not like to use items 
having non-vegetarian substances. Vanaspati is harmful to health 
as well as it hurts the feeling of those people who are vegetarian. 
Therefore, it is necessary to discontinue the production and import 
of vanaspatin the country to protect the health of our countrymen. 
In my opinion its use should be declared illegal. Otherwise, we have 
to increase the number of doctors and dispensaries in the country. 
Pure ghee is adulterated with vanaspati. People from rural area 
buy a pack of vanaspati and mix it with curd and churn butter 
from it and prepare ghee. Some other processes are also being 
adopted for adulteration. Earlier, if you blame somebody for 
adulteration in pure ghee he used to lodge his strong protest but 
now-a-days when we say so, he simply says that I have not mixed 
vanaspati with pure ghee. Under the Prevention of Food 
Adulteration Act, we have provided that pure ghee should not be 
adulterated but on the other hand we are promoting vanaspatias a 
result of which adulteration is increasing day by day. Now-a-days 
wheat flour, ghee, chilly, turmeric etc. are adulterated. Therefore, 
adulteration in all these items should be checked. My previous 
speaker has referred to hon. Rajendra Prasadji and hon. Gandhiji. 
The Congress Party should follow these great leaders and should 
not encourage manufacturers of hydrogenated oils. The 
Government should take all necessary steps to check adulteration 
in pure ghee. 
If they want to continue with this kind of system in the country 
and work against their principles they are free to do so and I have 
nothing to say in this regard. Besides, I would like to request that 
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the profession of people engaged in rearing of cows and buffaloes 
have taken a jolt. Due to use of vanaspati, pure ghee is neither being 
produced nor is it available for consumption in the country. We 
have to break the vicious circle developing in the country. People 
who used to own 200 buffaloes earlier are not left with even 2 today. 
They maintain that they are able to realize the benefit from 2 
buffaloes equal to what they could realize from 200 buffaloes. They 
can purchase vanaspati at Rs. 2 or Rs. 3 per kg mix it with pure 
ghee and sell it easily at Rs. 8 per kilogram. I hail from a rural area 
and I found that the present generation of ‘Ahirs’ and ‘Gujjars’ is 
not having even 10 percent animals of what their forefathers used 
to have. Today need of the hour is to liberally provide money for 
purchasing cows and buffaloes, to open dairy farms and create 
abundance of milk and ghee in the country. Our Government needs 
to work on this line but it does not want it. Only they are creating 
this situation in the country due to which we are neither getting 
pure ghee nor pure milk in the country. 

As far as finding such a colour is concerned, it is argued that 
efforts to find one are going on and we are trying to innovate about 
it. When so much has been discovered in the world we are even 
unable to discover such a colour, it is nothing short of a surprise. It 
seems to me as a part of deliberate mischief. The importance of 
cow is being forgotten. We are trying for centralization in all the 
arenas of life the way we have gone for centralization of power in 
the country. I support the Bill presented by my friend Vajpayeeji. 
It would have been better if the entire House had supported the 
Bill but some hon. Members are yet not convinced about it. I would 
request them to spare a thought in this regard and make efforts so 
that undercloth dealings could be checked in the country. 

Shri Krishan Chandra: The main purpose of the Bill presented 
before the House is to prevent the hydrogenation of oil. It is very 
easy to get the hydrogenated oil mixed with the pure ghee and it is 
very difficult for a common man to differentiate between the 
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adulterated ghee and the pure ghee. There is no dispute about the 
fact that the hydrogenated oil is less nourishing than the pure ghee 
but no one has asserted here that the vanaspat or hydrogenated 
oil is harmful. Secondly, it has been said that the proliferation of 
vanaspati has led to the less production of pure ghee. I do not 
agree with this view because there is still a wide market for pure 
ghee. It is true that the introduction of vanaspati has made less 
easy the adulteration of ghee but adulteration was also done in the 
pre-vanaspati era. No doubt, now-a-days, this adulteration is more 
pervasive and is not easy to detect. The Government should, 
therefore, devise a method to detect adulteration. A number of 
Members have complained that the incapability on the part of the 
Government to devise such a method is due to the malafide 
intention of the Government. I do not subscribe to this view because 
there are a number of laboratories in the private sector. They can 
take lead and invent such a method which can be helpful to detect 
the adulteration of ghee. 

Shri Vajpayeeji has also said that the hydrogenation of oil 
has led to the destruction of small scale oil extracting industry. This 
phenomenon is not restricted to this industry only. All of the 
domestic industries have been suffering in the face of the 
competition offered by big industries. Vajpayeeji has said that the 
oil has more qualities in comparison to the vanaspati. But why the 
people are still not consuming oil. It is because of the fact that 
every person does not get everything offered in the market. His or 
her choice depends on a number of factors like packaging, tastiness 
etc. In the process of manufacturing vanaspati, free acid is taken 
out and it becomes easy to consume for the people. So they prefer 
vanaspau to oil. That is why it has become more popular all over 
the world. A number of persons think that the halwa, jalebi or other 
consumables fashioned-out with pure ghee are tastier. This is a 
misconception. Still, I do not intend to defend the use of vanaspau. 
I only want to assert that the process of hydrogenation does not 
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make the vanaspati oil harmful. So, this process should not be 
prohibited. If it becomes easy to adulterate the pure ghee with the 
hydrogenated oil, we should devise other means to stop this. The 
adulteration has become a widespread disease. But, the prohibition 
of hydrogenation of oil cannot stop the adulteration of pure ghee. 
It has also been said in the House that the non-vegetarian people 
can consume vanaspati because they take meat in their diet which 
provide them all the health giving material. But in our country where 
a majority of the people are vegetarian, we should not encourage 
the use of vanaspati, I want to say that vanaspati is very good for 
vegetarians also. The vegetarian people can take a number of health 
giving items instead of relying on meat. It is much better to get 
nourishment from other items instead of ghee. Shri Vajpayeeji has 
also said that the production of ghee has been decreasing in our 
country. But the figures which are available to me contradict this 
statement. I would like to request that so far as possible, we should 
encourage the use of oil and the Government should make it 
mandatory for the vanaspat factories to prepare pure oil along with 
the hydrogenated ghee. This provision will encourage the use of 
oil and discourage consumption of vanaspat. 

A number of people in the House have quoted Mahatma 
Gandhi and Shri Rajendra Prasad. But Mahatma Gandhiji had 
never prohibited the use of oil. He himself had used oil. We should 
not get sentimental in this matter. We should only impose some 
restrictions on vanaspati manufacturers so that it gets coloured and 
it becomes less easy to get it adulterated with pure ghee. 

Shri N. Sri Ram Reddy: Mr. Vice Chairman, I rise to oppose 
the motion of my friend, Mr. Vajpayee, in connection with the 
Prevention of Hydrogenation of Oils Bill, 1962. The Bill is not so 
simple as it looks. It involves in itself more than one problem of 
the country as a whole. First of all, there is the agricultural problem 
involved in this affair. Secondly there is the livestock problem of 
the country and, thirdly, the nutrition problem of the country. 
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The Vice Chairman (Shri M. Govinda Reddy): This is 
modern history. 

Shri. N. Sri Rama Reddy: It is Vedic history probably. 
Anyway, the present position of the crop is that it has a very dominant 
part in agriculture as a whole, particularly in the case of dry 
cultivation in the country. It is a leguminous crop. It is very well- 
known that any leguminous crop will build up the nitrogen content 
of the soil and it enriches the soil. If you grow only cereals year 
after year, the soil will get impoverished. Of course, agriculture is 
the story of crops. But if you introduce in between a leguminous 
crop like groundnut, the soil will get enriched considerably. But for 
the introduction of the groundnut crop into the agricultural system 
of this country, probably our soil would have been more 
impoverished than what it is today. Therefore, from that point of 
view, I say that the introduction of the groundnut crop into our 
system of agriculture has been a great blessing. This is very well- 
known, especially to the farmers and to those hon. Members of this 
House who come from a dry land tract. That being the case, what 
is the position? This crop is very important to agriculture. Without 
this crop of course, our agriculture will not be better. So, we have to 
increase it. Year after year, it is increasing. I may just quote some 
figures with regard to the production of this groundnut oil. The 
other oils are well-known, forming a small portion of the entire edible 
oils. It was 43 lakh tons in the year 1956-57. The production is 
increasing year after year. The production of all the edible oils put 
together has increased from 57 Lakh tons to 68 lakh tons. 

There is also another aspect. There is the nutritional aspect. 
The per acre yield in terms of calorific value of groundnut is any 
day much greater than what a cereal crop can offer you by way of 
calorific value. I am sure everybody knows what it is. Probably it is 
twice or thrice. I am not able to say exactly what it is, but the per 
acre yield in terms of calorific value will be twice or thrice. Therefore, 
from the nutritional point of view, this is a very important factor. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Adulteration of Edible Oils * 365 


The question under consideration is whether hydrogenation will 
help or will not help. I could not understand Mr. Vajpayee fully, 
but from what little I could understand I came to the conclusion 
that he had greater objection to the mixing of hydrogenated oil, as 
a source of adulterant, with natural ghee. If that is his main contention, 
I am one with him. I agree wholeheartedly that what is vanaspati 
should be sold as vanaspati and what is ghee must be sold as ghee. 
But the question of adulteration is a different chapter altogether. 
The prevention of hydrogenation does not cure that problem, 
because as my friend was saying... 

Shri Akbar Ali Khan: He had said that that itself was injurious 
to health. 

Shri N. Sri Rama Reddy: I do not know. If that is so, it is 
different thing. But then there is an ocean of evidence against even 
that point. Of course, you will all agree, you will concede one point 
namely, the Westerner is more scientific minded than any of us here. 

Shri Vajpayee: No. 

Shri N. Sri Rama Reddy: As a nation, I am talking as a nation. 
About six or seven years ago I was touring Denmark. Denmark, 
you will concede, is a country of milk though not of honey. 
Everywhere cow produces milk. I will come to that later. What 
does Denmark do? Denmark exports all its butter to England. 

Shri Vajpayee: Not all. 

Shri N. Sri Rama Reddy: Almost all. I can give you the figures. 
More than 75 per cent. of the butter is exported outside Denmark 
and oils are imported. They are hydrogenated and consumed. What 
is the per capita consumption of oil as against butter which they 
produce far in excess of vegetable oil? This is the position. Denmark 
consumes vanaspati 40:1 pounds per head per year as against 18:5 
pounds of butter. N etherlands, which is equally a very great country 
with regard to milk production, consumes 40:8 pounds of vanaspati 
per year as against 6:2 pounds of butter, West Germany 28:1 pounds 
as against 14:1 pounds of butter. Regarding the UK, it is 26:96 pounds 
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vanaspati against 13:1 pounds of butter. The USA probably can 
boast of both milk and honey and everything in their country. Their 
figures are 18:4 pounds of vanaspati and 8:7 pounds of butter. 

Shri Arjun Arora: And their money is flowing in other 
countries. 

Shri N. Sri Rama Reddy: That does not matter. In any case 
that is the position. 

Dr. M.M.S. Siddhu: Is it all margarine product? 

Shri N. Sri Rama Reddy: Not allow, not animal fats. 

Dr. M.M. S. Siddhu: It does not refer to them because all 
over Europe and other places they use salad oil which is an oil, not 
hydrogenated oil. 

Shri. N. Sri Rama Reddy: This is my information. These are 
the figures which I have got from the Ministry direct, not the figures 
compiled by me. 

Shri Govindan Nair: Why do you expose the source of your 
information? 

Shri N. Sri Rama Reddy: It does not matter. Figures are 
figures. They cannot be altered to suit our will or somebody else’s 
will. Now I come to this point. As I said, the Westerner is more 
scientific minded. They have been consuming a far greater quantity 
of hydrogenated oil than ghee or butter and they have not suffered 
on account of that. This has been happening for years now. The 
results could not have been concealed. If hydrogenated oil is 
injurious to the health of the human being, it could not have been 
concealed by all the people, by all the nations, several nations put 
together. Not only that what does our scientific investigation bring 
out? In our scientific investigations we have not been prejudiced. 
We are not predisposed towards hydrogenated oils in this country. 
We are also very anxious. Our experiments were done by scientific 
men. Mr. Vajpayee might have been prejudiced against them. He 
has a philosophy of his own to interpret all this process. 

Shri Vajpayee: Which my hon. friend cannot understand. 
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Shri. N. Sri Rama Reddy: It is already certain that I shall 
never understand Jan Sangh. 

Shri Vajpayee: He does not know that language to understand 
my philosophy. 

Shri N. Sri Rama Reddy: Any way, I should seek more reasons 
than one for motion of this kind. So, science also is in our favour. 
We should develop a scientific temper. Our Prime Minister often 
says that the development of scientific temper is all the more 
necessary for our improvement. If we do not develop a scientific 
temper, to that extent we shall be lagging behind in our progress. 
Science bears it out. Let us believe in scientific facts and figures. A 
number of experiments have been conducted on human beings 
and animals by biological processes which have been studied 
thoroughly and the investigation shows that there is absolutely no 
harm. If on sentimental grounds you ask why this hydrogenated 
oil should be made to look like ghee or why oil should be converted 
into vanaspati by hydrogenation, it is a different matter. If sentiment 
comes in the way of scientific investigations, certainly we shall miss 
the truth. We shall miss it for all time to come probably to the 
great detriment of the country as a whole. Therefore I say that 
science has borne out that there is no harm in consuming these 
hydrogenated oils. So we shall do it. We shall need it for more 
than one reason because we cannot afford to give our people milk 
or butter. We have not been able to do so. 

Sir, what is the position with regard to animal husbandry in 
the country today? From where are we to derive every ounce of 
milk, every ounce of butter and ghee in this country? Probably my 
friends of the Jan Sangh Party talk more of the glories of the cows 
in this country than making them feel much happier and much 
better fed. I have toured entire Europe where the cows are 
butchered and their meat consumed. I have not seen a single cow 
emaciated or looking bony. I have been able to find none like 
that at all in Europe. Whereas in this country herds and herds are 
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going about- where ? — Simply to trample on the soil where there 
is not a blade of grass, on the maidan where there is not a blade of 
grass to be found anywhere. But herds and herds are going about 
— where; for what purpose? — Only wasting their muscle and energy 
without obtaining any feed. We are not living in those Puranic days 
when there were forests in plenty, huge forests and fewer men and 
a greater number of cattle. Therefore, it was probably possible in 
those Puranic days that milk and honey were flowing in this 
country. I would like to refer to the position of animal husbandry 
now in this country. It is deplorable. Several investigations have 
been made in this country which show that one-fourth of the 
population of the domesticated livestock in this country are there 
to feed the population at the rate of 4.5 ounces of milk her head 
per day. Please note — 4.5 ounces of milk per head per day. The 
majority of the people will never have seen butter and milk. It is a 
pittance 4.5 ounces. Several States and the State from which I have 
the honour to come can afford only 1.5 ounces of milk per head 
per day. That is the condition which we are in. I am here referring 
to one-fourth of the population in terms of milk-yielding animals 
and not to bullocks and other younger livestock. According to the 
latest figures there are 80 million she buffaloes and cows that are 
capable fit yielding milk, to give 4.5 ounces of milk per head per 
day. What is the consumption in European countries where they 
kill the cow and eat it too, they have no qualms about it. In Holland 
the consumption is 35 ounces per head per day; Finland goes up 
to as far as 62 ounces; the UK 35 ounces. No nation consumes 
less than 30 ounces per head per day in all those countries, whereas 
we in this country cannot give more than 4.5 ounces of milk per 
head per day. Where do we get this butter or ghee from? Is it 
possible to make them? Where is the alternative to prevent people 
from taking these hydrogenated oils? I have no objection and no 
one should have any objection if anybody consumes them. But I 
am only bringing this point that we will never be able to afford to 
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give them ghee. It is a great doubt for me whether in another 
quarter of a century we will be able to give them enough of milk 
and ghee in this country. Its yield per day will not exceed five 
pounds or six pounds (interruption). Take any breed in this country. 
It has been completely and thoroughly investigated and found out 
that the yield is not more than five pounds or six pounds per day. 
What is the yield of milk per cow per day in those European 
countries? The Hoistein cow gives sixty pounds and the Jersy cow 
gives forty pounds. 

The Vice Chairman (Shri M. Govinda Reddy): Do you think 
that we should go into that question now? 

Shri N. Sri Rama Reddy: We cannot get that because the 
cow has got to be properly protected. Sir, I am only pointing out 
that under this Resolution impliedly this livestock problem comes 
in, impliedly the agriculture problem comes in, and impliedly the 
nutrition problem comes in. Without a broad picture of the entire 
position we will not be able to take dispassionate view. It is merely 
because Mr. Vajpayee has brought this Resolution. I do not want 
to oppose it merely for the sake of opposing it. If facts and figures 
require that his Resolution must be opposed, let us do so. That is 
what I am placing before this House. Our cattle are emaciated. 
Not even fifty per cent of the cows and buffaloes are getting their 
full feed, that is 50 per cent of them are starving. That is the true 
position. Before we worship the cow we must try to feed it properly. 
To get the best out of the cattle we must improve them. That is the 
necessity in order to make this country affluent in ghee. In the 
European countries they ask: “Do you add water to the milk? Why 
should you do it? How does it arise?” I am also a dairyman in this 
country. It is often said that we add milk to the water and not water 
to the milk. 

Shri Govindan Nair: So he adds water. 

Shri N. Sri Rama Reddy: That is a different story. I do not 
do it. I do not do it because I have taken to methods of improving 
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the cow on the lines the Europeans do. My cows are improved to a 
very great extent. My cows today are yielding on an average twenty 
pounds. The breeding work had been started in Bangalore 25 years 
ago, and today each cow yields 25 pounds because we imported 
bulls from foreign countries and started breeding. ‘Today the average 
yield is 20 pounds. Therefore, there is no necessity for me to add 
water to the milk. 

The Vice Chairman (Shri M. Govinda Reddy): That is 
perhaps because people these days have no good inspection system. 

Shri N. Sri Rama Reddy: Therefore Sir, my plea is that this 
resolution has been often considered in this House and it has been 
thrown out also as not being worthy of being considered. It is coming 
up in one form or other year after year. It takes our time, it takes 
the time of this hon. House, I think we have to cry a halt to this. 
These oils at least provide some nutrition to our people. The 
groundnut oil has harmful effects. It has bitter taste. We cannot 
even smell anything prepared out of groundnut oil, if it is pure 
groundnut oil. Similar is the case with other oils. They are so bitter 
that you cannot consume them. Therefore, I suggest that this 
Resolution should be thrown out, and I hope that the House will 
do so. 

Shri Jayanarain Vyas: This is a small piece of legislation and 
it states that the process of hydrogenation of vegetable oils should 
be halted. However, the mute question is as to what for the 
hydrogenation of vegetable oil is undertaken. This ought to be 
pondered over. The hydrogenation of vegetable oil is done to give 
the ghee a decent look. This cannot be an issue if hydrogenation is 
carried out to impart it a good look but this hydrogenated ghee 
gets easily mixed with desi ghee thereby helping in adulteration. 
Now, Shri Krishna Chandraji and my colleague Shri Reddy Sahib 
contends that hydrogenation could be allowed but with a definite 


colour. I regret to say that laying down the parameters for colouring 
process can take centuries. We have been endeavouring for years 
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together to achieve it and Shri Vajpayeeji just stated that a particular 
colour was prepared but it did not get the approval as also stated 
by Shri Krishna Chandraji. Now, on the issue of approval and 
disapproval, opinion of experis is elicited. One set of experts says 
that hydrogenated vegetable oil is good and it is not injurious to 
health while the other group contends that it is injurious to health. 
Therefore, I would not go along with the views of the experts on 
this issue. The fact remains that this hydrogenated oil gets easily 
mixed with desi ghee. Shri Krishna Chandraji stated that these days 
every commodity like haldi, tea and dhania is adulterated. If all 
these items of daily needs are adulterated then should we allow 
the vegetable oils to be hydrogenated? I strongly feel that 
preparation of hydrogenated oils promotes greed and we should 
not encourage it. If the Members of Jan Sangh say something 
constructive then I will support it wholeheartedly. I do not believe 
in opposition for the sake of opposition. During the discussion on 
this issue name of Mahatma Gandhi was also mentioned. There is 
no doubt that Mahatma Gandhi was opposed to it as stated by 
Vajpayeeji. He has quoted from him. Shri Krishna Chandraji says 
that Mahatma Gandhi was in favour of it. However, I have also 
resided in the Ashram of Mahatma Gandhi. There, I was served 
makkhan and vegetable oil but not hydrogenated oil. As far as 
hydrogenated oil is concerned, it never got entry into Ashram of 
Gandhiji. But, again the issue is as to why we should say things in 
the name of Gandhiji. Rather we should discuss the present issue 
on the basis of scientific facts. However, again there arises a problem 
that different scientists put up different facts and at times contrary 
to each other. Therefore, I do not give much credence to their views 
as well. Our Food Minister is an expert so is our Health Minister 
who is a doctor and I would go by them. I belong to the State of 
Rajasthan. Prior to the year 1946, perhaps, around the year 1940, a 
Committee was constituted in Jodhpur and I was also there on the 
Committee. That Committee pondered over this issue in depth and 
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arrived at a decision that this hydrogenated oil was not good and 
therefore, this never gained entry into Jodhpur which was Jodhpur 
State at that time. Thereafter, I became the Chief Minister of 
Rajasthan and I did not allow it in Rajasthan. Later, it was allowed 
after continued insistent of the Centre. I agree that huge funds are 
being incurred on setting up the machines for manufacturing oils. 
Manufacturing of oils can continue, nobody is asking to stop but 
the machines used for hydrogenation of oils should be bought by 
the Government and may be used for some other purposes. These 
oils can be allowed to be produced but hydrogenation should not 
be allowed. In fact the objective of hydrogenation is to get help in 
adulteration. We ought to check greed and adulteration in our 
society. Therefore, we also need to check this process of 
hydrogenation. There are certain vested interests which would work 

against us directly and indirectly. These people are into the dairy 

business but they do not consume their own ghee and purchase 

desi ghee from the market. When Shri Krishna Chandraji was 

speaking, I had asked him that pakoris are not prepared in vegetable 

ghee rather they are prepared in shuddh oil. Certain items are 

prepared in shuddh oil and certain other items are prepared in 

shuddh ghee. Therefore, we should not allow the hydrogenated 

vegetable oils. 

Shri P. Ramamurti: Shri Vajpayeeji states that production of 
vegetable ghee should be stopped through his Bill. But, when he 
speaks here then he mixes other things into that. The Bill he has 
tabled seeks to stop manufacturing of vanaspati ghee because it is 
mixed in the desi ghee leading to adulteration. For this, some other 
solution should have been explored, some distinct colour should 
have been developed so that it does not easily mixed with desi 
ghee. I would like to speak on these two points. 

Firstly, I would like to make it very clear that the issue being 
discussed and debated here in this House does not relate to the 
common man of the country. Desi ghee is consumed by the rich 
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people and that is why perhaps we are debating so much this issue 
in the Parliament. In our country very less number of people 
consume desi ghee. This is also a fact that consumption of ghee 
has gone down in the last few years. I do not buy this argument 
that bumper yield of vegetable oilseeds has led to less consumption 
of ghee. Today, Indians have less purchase power as a result of 
which consumption of desi ghee has also gone down. Therefore, if 
production of desi ghee is to be encouraged in India together with 
protection of cow progeny then there are other measures to achieve 
this goal. Not that stopping the production of vegetable oil would 
lead to consumption of desi ghee. Shri Vajpayeeji made a very 
effective speech that discontinuation of production of vegetable ghee 
would lead to higher production of desi ghee in India. I do not see 
this issue from my party’s point of view but I would like to say that 
Shri Vajpayeeji has included his party’s views in it and he cannot 
help it. What are the objectives of including the points relating to 
the production of cow progeny? Can you achieve protection of 
cows this way? I believe that Shri Vajpayeeji wants to bring in his 
party’s views here and I do not blame him for this. But I would 
like to say that we are also for protection of cow but not the way, 
Jan Sangh people endeavours. They believe that the frail and weak 
cows and buffaloes who are not of much utility for the country 
should be given little food and this way the protection of cow would 
be achieved. Perhaps they do not understand the real meaning of 
protection of cow. If you really want to achieve this objective then 
there are other many ways. We have to be imaginative for achieving 
these objectives. There is no point in stopping the manufacturing 
of vegetable ghee. This is stated that manufacturing of hydrogenated 
oil should be stopped. But I would like to ask as to what benefits 
would accrue therefrom. I would like to say out of my own 
experience that I cannot afford purchasing desí ghee and moreover 
it is not consumed in our State. Those coming from Madras and 
south into Delhi do not consume mustard oil as it smells foul to 
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them. But, the locals people here like it. I would, therefore, like to 
ask as to what is the problem when I purchase the hydrogenated 
oil or any other oil without smell and I think it is good for 
consumption then why you people want to stop it. If its mixing 
with the hydrogenated ghee is to be stopped then some measures 
can be explored. Therefore, I oppose the objective of this Bill seeking 
to stop the manufacturing of vegetable ghee. I do not agree with 
other arguments forwarded in its favour. The argument that 
manufacturing of hydrogenated vegetable oil has resulted in closure 
of many traditional job works relating to oil industry in the rural 
areas. For that matter, earlier wheat was grinded in traditional 
domestic atta chakkiand today there have come up big flour mills. 
Likewise, earlier rice was crushed in the chakki, now big rice mills 
have come up. Then whether manufacturing of hydrogenated oil 
only has cast the adverse impact on the traditional job works? 
Therefore, other ways need to be explored to promote production 
of desi ghee in the country. 

Dr. M.M.S. Siddhu: Mr. Vice Chairman, Sir, on going through 
this Bill we find that (i) vanaspat is injurious, (ii) it is being used as 
an adulterant, (iii) it adversely affects the development of dairies. 
Before one can understand whether hydrogenated oil is injurious 
or not, it is worthwhile considering the role of fats and nutrition in 
human beings. 

Sir, fat is an essential part of the body because it forms the 
very matrix or the very constituent of cell itself. Fat is also a vehicle 
through which certain essential fatty acids, without which life cannot 
be sustained, reach the human body. Thirdly, they also give certain 
vitamins which are also good for the well-being of man. Therefore, 
one has to see that the fat that one consumes is wholesome and 
health-giving. 

As for the classification of fats, they have been classified under 
saturated fats and unsaturated fats. Fats which are able to combine 
with hydrogen or iodine are called unsaturated. The unsaturated 
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fats are fish oil, groundnut oil, etc. There are other fats which are 
saturated and which are incapable of combining with hydrogen or 
iodine. These are call saturated fats. Ghee, butter hydrogenated 
vanaspati and coconut oil are the examples of saturated fats. 

Sir, a good deal of controversy is going on about the value of 
saturated fats. It is also to be known that there has been established 
a certain correlation between the diet and the incidence of heart 
disease is also known as Atherosclerosis. I am sorry to use this word 
because in technical terms I cannot convey the meaning except by 
using it. Atherosclerosis is a type of disease of arteries in which the 
wall of the artery gets thickened, gets a certain deposit of fat. Its 
lumen gets narrowed and it may lead to thrombosis. That is why 
cases of coronary heart disease and the blood cholesterol or the fat 
content of the blood were matters of investigation for a long time. 
It is only recently, between the year 1957 and 1962 that medical 
opinion has crystallized and has been able to come to some 
conclusion. Therefore, Sir, it will not be certain amount of work done 
in medicine which proves beyond doubt that hydrogenated oil, 
saturated fats like ghee, butter, coconut oil, are injurious to the arteries 
and can lead to myocardial infraction. 

Shri Akbar Ali Khan: Even ghee, Doctor? 

Dr. MMS. Siddhu: Yes, I quote from the book written by no 
less a scientist than Sir Howard Florey. Sir Howard Florey was a 
co-inventor of penicillin. So you can take it that J quote an authority 
on the subject. This is what he has written: 


“There is considerable and better evidence that plasma li pids 
(fatty content of blood) values can be correlated with the 
incidence of coronary heart disease and plasma lipids have an 
important role in determining the severity of atherosclerotic 
lesions and their clinical effects. Animal experiments and clinico 


pathological observations in man indicate that the concentration 


of the B lipoproteins ...” 
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That is a kind of fat. 


“...is the most significant factor, and some investigators maintain 
that the B lipoproteins can be considered as the causative agent 
in atherosclerosis. 

Extensive studies on the plasma lipid composition of different 
human populations have shown that differences occur which 
appear to depend more on the composition of the diet than on 


genetic or other racial factors.” 


This fat taken as a whole can indicate direction towards the 
cause of the disease of the heart. 


“It has been established in several studies that the feeding of 
equivalent amounts of animal fats such as butter, eggs or beef 
dripping maintain the plasma cholesterol at a higher level than 
do fish or vegetable oils. This difference can be related to the 
total mean unsaturation of the fatty acids in the fats used and 
when vegetable or fish oils are saturated by hydrogenation they 
then have the same effect as the animal fat. Populations which 
have a high living standard consume a much higher proportion 
of saturated fatty acids in their diet than poorer communities 
and this is now thought to be a important factor in determining 


their relatively high plasma cholesterol and B lipoprotein 
concentrations.” 


‘These values can be lowered and maintained low by quite 
drastic alterations in diet that is, the fat level in the blood can be 
lowered by taking a high proportion of unsaturated fat like peanut 
oil or groundnut oil. My friend Just now said that peanut oil or 
groundnut oil is not easy to take. I would have informed him that 
during starvation, we inject peanut oil into the veins after having 
emulsified. People talk from ignorance and they try to project their 
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prejudices on people and it is all the more absurd to talk in the 
name of science when people do not know anything about it. Some 
other authorities can be quoted. Some interesting investigations were 
done by Bruner and Lobli Yemenite Jews, like the Bantus of South 
Africa, do not suffer from coronary heart disease and of the subjects 
examined, not one had a serum level of more than 180 per 100 ml. 
of beta-cholesterol whereas, another group of male patients with 
cardiac infraction showed approximately 90 per cent. With a beta- 
cholesterol level about 180 mg. per 100 ml. Other studies done by 
Brown and Page in 1960 stated that the blood cholesterol probably 
better responded to vegetable oil substitution than to simple fat 
reduction. Malmros and Wigand experimented on rabbits fed on 
synthetic diet. The addition of unsaturated fats to the diet lowered 
the serum cholesterol concentration, whereas saturated fatty acids 
added to synthetic diet resulted in higher cholesterol and grosser 
atheromatous lesion of aorta. Briggs, Ruberberg, O’Neal Thomas 
and Hartroft in the year 1960 have indicated that incidence of 
myocardial infracts said to have been higher in those gastric ulcer 
patients who have been kept on diet rich in milk and cream and 
therefore in butter fat than in those who had been restricted in 
their intake of dairy fat. Some experiments have been done on the 
saturated fates in human being. For many year it had been known 
that deprivation of nutritionally essential fatty acids causes 
characteristics deficiency disease in various animals including 
chickens, rats and pigs. For the first time, in 1958 a deficiency has 
now been recorded as seen in man by Hansen, Haggard, and other. 
27 infants were given an experimental diet low in fat for a month 
or more and of these 15 developed changes in skin including dryness, 
thickening, shedding of skin as well as diarrhea. When children were 
deprived of these fatty acids, this happened. But when they were 


administered linoniec acid, these signs quickly disappeared. In other 
give low saturated fats certain things appear. When 


words, when you 
disappear. I may say for the 


you give unsaturated fat, those 
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information of hon. Member that 4/ oil contains about 40 per cent. 
of linoliec acid. 

Similarly Earnest M. Hall, Emeritus Professor, writing in 
‘Pathology’ has said: 


“The relation of blood lipids to human atherosclerosis is now 
being recognized as of prime importance. After reviewing the 
role of blood lipid in the causation of hear disease it states that 
the total animal fat content of diet is more important in the 
genesis of atherosclerosis than is cholesterol. Plant sterols (let 


us call it oil) act as inhibitors.” 


That is, plant vegetable oil checks the increase of blood lipid 
in the blood. 

Bronte-Stewart and associates have pointed out that saturated 
facts (similar to vanaspati) increase serum cholesterol while there is 
no elevation of serum cholesterol level following the addition to 
diet of vegetable oil such as olive oil, sunflower oil and groundnut 
oil which all belong to unsaturated fats. It has to be noted also that 
there is one race whose consumption of fat in the diet forms nearly 
80 per cent. That is the race of Eskimos. You may very well ask: 
“Do they suffer from heart diseases?” They do not why? In the 
case of Eskimos, it has been noted that in spite of high fat diet Eskimo 
does not develop increase of cholesterol which is called 
hypercholesterolemia. The Eskimo consume Marine oil (fish oil, 
whale oil, seal oil) which is more nearly like vegetable oils having a 
high proportion of unsaturated fatty acid. Ancel Keys who has 
investigated atherosclerosis in various parts of the world believes 
that diet is a major factor in this disease. In Finland, during the period 
of war, the incidence of heart disease was the least. It was co-related 
with the absence of dairy fat like butter, milk, cream etc. Therefore, 
there is an overwhelming evidence today that saturated fats are 
harmful to the body. They are injurious but when the vanaspati 
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industry was established in India, even then our Government was 
conscious of its obligations to the people. It was at that time that 
under the leadership of Dr. Rajendra Prasad, in 1946 when he was 
a Member of the Government incharge of Food and Agriculture, 
before Independence, he suggested the formation of a Scientific 
Committee to go into the question of vanaspati. Now, for a while I 
want to tell you what, after all, the vanaspati industry stands for. 
According to a monograph published, called “The vanaspat 


Industry’. It says: 


“The Industry offers to traditional ghee consumers a relatively 
inexpensive fat of similar consistency to butter fat and to the 
traditional consumers of particular kind of vegetable oils, a 


refined oil in a different form.” 


The Industry has the best of both the worlds. It says to the 
ghee people: I am like ghee. To the oil people it says: I belong to 
you. But it left one other business and that is the traditional trade 
which deals in adulteration. That also has joined hands with the 
industry and that is the third one, which it forgot to mention. What 
is vanaspati? For a While, we must understand what it is? Vanaspati 
is vegetable oil which has been refined; hydrogen has been added 
to it. Colour and smell have been removed from it and it has been 
vitaminized. Refining has removed certain objectionable slime, dirt, 
free fatty acids and colour which are present in crude oil. 
Hydrogenation changes the liquid fat into plastic fat and improves 
the keeping quality of the oil. For your information I may say that 
there are two types of vanaspati. One is granular and the other is 
plastic in form. Actually the difference is nothing. If you were to 
cool it suddenly, it becomes plastic like butter. If you were to cool it 
gradually it becomes granular like ghee. So it produces both 
varieties. The difference is only whether you cool it quickly or 
whether you cool it gradually. Deodorization removes the 
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malodorous and unpalatable constituents of the crude vegetable oil, 
Now, as I was referring a little while ago, it was Dr. Rajendra 
Prasad who formed the committee to conduct research on vanaspati 
and its effect on human metabolism. This committee came to these 
two conclusions. Firstly, they found that there was no deleterious 
effect produced by vanaspati as compared to raw or refined oil. 
They said it was not inferior to refined oil or crude oil. That was 
the first conclusion. As regards the comparative nutritive values of 
pure ghee, raw groundnut oil, refined groundnut oil and vanaspati, 
of melting point 37 degrees centigrade, and vanaspati of melting 
point 41 degrees centigrade, the balance of experimental evidence 
places ghee as the best, and raw groundnut oil, refined groundnut 
oil and vanaspati of melting point 37 degrees centigrade, all in one 
group. These are next to pure ghee, and vanaspati with melting 
point 41 degrees centigrade comes third in nutritive value. Vanaspati 
with melting point 31 degrees centigrade is the one that is available 
in the market. In other words, this vanaspati is not worse than oil. It 
has got the same nutritive value as oil. Then I have to ask the hon. 
Minister, what for do you have this industry! If the raw material is 
as good as and even better than the product that is produced from 
the factory, why not have the raw material itself? And let us 
remember, oil is better as far as digestibility is concerned. 
Dr. Shrimati Seeta Parmanand: That is the main point. 


Dr. M.M.S. Siddhu: The various fats follow this order of 
decreasing rate of hydrolysis, that is to say, 


First comes ghee, second is refined oil third c 
N 


their splitting property. 
omes blended vanaspati. 
ext comes straight hardened. Vanaspati with high melting point 
hydrogenated fats. In other words ghee comes first and then the 
others. Actually, experiments were carried out and a report published 
about the composition and nutritive value of vanaspati. Reference 
was made to the work done by Ray and Pal and this was quoted by 
Shri Choradia also. According to this report, the results obtained by 
Ray and Pal led to misgivings about the use of vanaspati. These 
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results were never duplicated nor supported by experiments done 
in a similar manner either in India or abroad. The findings that I 
have just referred to are based on this committee’s report which 
was published. You will also be surprised to know that this 
Government is being blamed as if it was the Government which 
introduced or encouraged vanaspati. It was in 1936 that the first 
unit of this industry was established. In the year 1945 it had 
developed and expanded to 50 factories with a total production of 
450,000 tons. In the year 1961 we have got 55 factories - seven 
were closed — and the total production was 547,000 tons. So with 
the evidence that was available at that time the Government took 
every care to safeguard the health of the nation. There was no 
dealing ‘under the cloth’ as Mr. Choradia was just now saying. The 
nation’s health is not the concern of one individual Ministry or of 
the Governmentalone. It is the concern of all the scientists and also 
those persons who have something to do with the medical profession 
as a whole. The medical profession can tell us what is bad in our 
nutrition. On their advice an order was promulgated called “The 
Vegetable Oil Control Order’. It was amended in 1955. This Order 
said that the melting point of the vanaspati should be between 33 
degree centigrade and 37 degrees centigrade. The vanaspatihaving 
a higher melting point was not to be produced. Secondly, it laid 
down that Vitamin-A should be added to the vanaspati. So Vitamin 
A was incorporated to the extent of 700 international units per ounce 
which makes it more or less the equivalent of ghee. The industry 
boasts that it had added vitamin to the vanaspati. Actually it was 
Government which got it done, because it was felt that this was 
necessary to protect the health of the people. Then you add 5 per 
cent. 4/oil and you get less than 2 per cent of unsaturated fat. It can 
easily be detected by the Boudouin Test. By this test you will be 
able to detect whether the vanaspati is there or not. You take 
hydrochloric acid and add it to the vanaspatiyou are testing. Shake 
the two and put in a little Furfurol. If there is red coloration, then it 
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is hydrogenated oil. You may not be able to see the colour in the 
material itself, but any housewife can carry out this simple test. As 
long as we do not get a colouring matter which will not be harmful 
to man, we should not introduce any colouring matter into any food. 
Otherwise, in the long run it will have a bad effect. 

The Vice Chairman (Shri M. Govinda Reddy): How much 
more time will you take Mr. Siddhu? 


DR. M.M.S. Siddhu: Another six or seven minutes only. 

The Vice Chairman (Shri M. Govinda Reddy): All right you 
may continue. 

Shri Akbar Ali Khan: He is giving us the medical side of it. 

DR. M.M.S. Siddhu: What I say is that our Government has 
been conscious of its obligations to the people and they have taken 
action with whatever knowledge was available here and in the world, 
at that time. I am talking of 1947-52. The evidence then was that 
vanaspati was not bad. It is only recently in 1958-02 that evidence 
has become available to show that it has bad effects and that it can 
lead to heart-disease. Therefore it is now that we have to reconsider 
the matter and it should be the duty of the Government to have all 
the evidence silted and to come to a conclusion whether it will be 
safe for the nation to have vanaspati at all or not. By the way, I may 
add that recently, only last week, I have come across some 
information. The American Medical Association’s Food and 
Nutrition Council did not, in 1954 or 1955, I think, pass any judgment 
on the correlation of fat and heart disease. According to the ‘Time’ 
Magazine dated the 10" August 1962 — the American Medical 
Association's Journal has not arrived in Delhi yet — the position is: 


“The American Medical Association experts had waited for 
years to commit themselves. As a result, the Council was able 
to make a point that has only recently become clear to searchers: 
merely cutting down the amount of fat in the diet is not the 
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way to lower the blood cholesterol. This is because less overall 
fat usually means an increase in consumption of carbohydrates 
(sugars and starches) which the body somehow converts into 
fats known as triglycerides. The right way said the Council is to 
replace much of the saturated fat (in eggs meat and dairy 
products) with the polyunsaturated forms found in fish and the 
dark meat of poultry and especially in vegetable oils.” 


This is the finding of the Council of Food and Nutrition, a 
body whose decisions are to be respected. This is the situation in 
which we are today. World opinion is not in favour of switching on 
to saturated fats like vanaspati or to ghee or butter, but ghee and 
butter are essential for the growth of the people. It is not that we 
should give it up. The best way would be to take both of them and 
this is what, as far as I remember. Shri Karmarkar said in reply to a 
question in the Lok Sabha on this subject. He said at that time that 
oil should be preferred. Then the question arises is vanaspati inferior 
to ghee both in digestibility and nutritive value? Nobody doubts it. 
vanaspati, at the most, is equal to groundnut oil but it is a saturated 
fat and carries with it the harmful effects without the benefit of the 
groundnut oil. Shall we hydrogenate groundnut oil or shall we not? 
You can consume groundnut oil as such and I have told you, Sir, 
that in treatment we pour groundnut oil as pure fat in the gullet of 
man and there is no bad effect. We did it. Then, it is only by means 
of advertisement and propaganda that an impression has been 
created in the public mind that vanaspati is harmless, it is health 
giving and nourishing and essential for body. They say that certain 
things have been added that it is vitaminized. Yes, it is so but when 
it has been proved that oils are better than vanaspati, why waste 
public money, why spoil the health of the people by using vanaspati p 

There are other things like smoking which is said to produce 
cancer. The British Parliament has said that smoking advertisements 
should not appear in Government papers. The same thing was done 
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in regard to tobacco. This is how other countries are doing it. When 
the evidence is before us that it is harmful, shall we then continue 
to use it or shall we not? I give qualified support to the Bill because 
to my mind it will be wrong on our part to send or export 
hydrogenated oils. I do not stand here to say so because it is 
adulterant but my contention is that on the scientific grounds 
vanaspati stands condemned. What then is to be done? First of all, 
we should discourage advertisements and propaganda which is 
carried on to create a demand for vanaspati. This is the first thing 
to be done by Government because the vested interests have created 
a market. As far as I remember there was a suggestion to ban it 
but then everyone coming to the shop was asked to sign a statement 
saying that they wanted vanaspati and so the number of person 
who supported vanaspati was much more than the persons who 
Were against it. This is the ‘strength’ to which Mr. Vajpayee referred. 

First of all statutorily, we should try to do it and, secondly, we would 

reduce hydrogenation to the minimum possible level. We should 

ask them to give up refined oil which is bland. If other countries 

can carry on with salad oil, I do not see why we cannot. The whole 

of the Mediterranean countries can use olive 
we should not go in for oils. The hon. Me 
Statistics regarding Denmark an 
was not the same but he forgo 
fat. Then if both of them, i.e. 


oil. I do not see why 
mber quoted certain 
d said that the quantum of dairy fat 
t that 22 oz. of milk also contained 
» milk and dairy fats are added, it will be 
more. That is why in other countries which consume more fat, the 
tendency is to reduce the fat. The refined oil should be fortified 
with Vitamins A and D so that they do not have the bad effect. 
Thirdly, I would Suggest that we should encourage the intake of 
whole milk and oil below the age of twenty five and skimmed milk 


or ‘separeta’ as we call it and oil above twenty-five. We will have 


all the good effects without the bad effects of the saturated fat. For 


this health education will be needed. The attitude of people in 
regard to oil is indifference and the Khadi and Gram Udyog 
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Commission should popularize oil because prejudices will die hard. 
My friend said that he does not like the smell of mustard oil. Let 
me tell him that when I took the first cup of coffee, it tasted bitter. 

Another thing I find is that in the Third Plan, provision is made 
for the import of soyabean oil and a certain amount. of soyabean 
oil has already been imported to find out whether with our technical 
know-how it can be converted into vegetable oil. My submission is, 
for goodness sake we have done enough, let us not import further 
soyabean oil to convert it into inferior fat. 

I have to ask the hon. Minister one or two questions. Why 
should we not eat oils as such? Why should we allow hydrogenation? 
What is wrong with oils? Why should you not propagate it when 
all the researches are in favour of it? If the answer to these questions 
is in the affirmative, then the hydrogenation industry, the vanaspati 
industry should not form part of our industrial programme. 

A word about adulteration of oils. We, in Northern India, are 
great consumers of mustard oil but you will be surprised to know 
that scientists cannot detect twenty per cent adulteration in mustard 
oil. If I am to sent it to any laboratory, a sample containing fifteen 
per cent adulteration they will pass it as good. There comes the 
trouble. May I quote from Gangull’s, ‘Health and Nutrition in India.’ 


“It is a common practice to adulterate the mustard oil with oils 
from Niger, Sesame, linseed and other oil-bearing seeds, or even 
with cheap mineral oil. The difficulty in controlling the purity 
of mustard oil lies in the fact that it may be adulterated with 
twenty per cent, or even more of these oils from adulterants 


and yet the saponification and iodine values...” 


These are the values by which they test oils. 


« will remain within the limits stipulated by Pure Food Acts 
in India.” 
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Now in order to fight adulteration I think our scientists have 
to evolve a better machinery and better methods of testing so that 
adulteration below 20 per cent in oils could be detected. As far as 
| remember even if the ghee is adulterated to the extent of 10 to 12 
per cent, no test will be able to detect it. These are the faults with 
our detection, with our specifications. The food laws, as well as the 
Food Adulteration Act need to be revised and I am hoping for the 
day when the Health Minister and the Food Minister with all the 
knowledge that is available will devise ways and means with which 
adulteration could be detected. And secondly it should be the job 
of the law-makers as well as those who implement the laws to see 
that means are adopted by which adulteration in food at least is 
done away with. 

Shri Akbar Ali Khan: And drugs also, Doctor. 

DR. M.M.S. Siddhu: I will not refer to it at present because 
it will become wider. It is the Government which is responsible; I 
charge it. They are the biggest consumers of drugs and they are 
the persons who demand the cheapest medicines. When you 
sacrifice quantity for quality, adulteration, sub-standards, low standards 
are all bound to be there. If possibly at some other time a debate is 
held or the House is given an opportunity, I will be able to express 
my views as to what and who is responsible for this so far as drugs 
are concerned. 

With these few words I give qualified support to 
Mr. Vajpayee’s motion, qualified in the sense that I do not believe 
all that was said in the reasoning of it, that is, it is killing the dairy 
industry, it is adversely affecting the village industry and so on, but 
purely from the point of view of the health of the nation. 

The Vice Chairman (Shri M. Govinda Reddy): Shri Thomas. 

Shri Vajpayee: There are several members yet to speak. 


The Vice Chairman (Shri M. Govinda Reddy): They will 
speak after him. 


Shri Akbar Ali Khan: He will give the Government’s view. 
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The Deputy Minister in the Ministry of Food (Shri A.M. 
Thomas): Sir, I thought it fit to intervene at this stage to make clear 
to the House what exactly is the stand of the Government in this 
matter. As many as eight Hon. Members have participated in this 
debate and I am glad to find that the debate is more or less equally 
balanced. 

Shri Vajpayee: How? 

Shri A.M. Thomas: Some Members supported vehemently 
the Bill, whereas some other Members opposed vehemently the Bill. 
And we had the last speaker, who has, according to me, made a very 
valuable contribution to the debate with his expert knowledge and 
I was wondering whether he was speaking in opposition to the Bill 
or in support of the Bill or he was just placing before this hon. 
House the pros and cons of the question. 

The Vice Chairman (Shri M. Govinda Reddy): He said he 
was giving qualified support. 

Dr. Shrimati Seeta Parmanand: As far as medical opinion is 
concerned, he was quite definite that it was injurious to health. 

Shri A.M. Thomas: With regard to medical opinion, the hon. 
lady Member must know that the Central Government has also 
got medical opinion in support of the stand that the Government is 
going to take in this hon. House. The very same opinion that the 
last hon. Member has expressed with regard to medical opinion, I 
have myself stated in this hon. House on so many previous occasions 
when this matter came up for discussion. But what I cannot agree 
with is that because there are these evil effects you should ban the 
production of hydrogenated oil. In that case, there is equally a case, 
perhaps a stronger case, for banning the manufacture of ghee. That 
is the aspect, which I am very sorry to say, very many hon. Members 
do not see at all. I shall come to this aspect later on. The debate 
which my hon. friend, Shri Vajpayee initiated, supported by some 
hon. Member on this side of the House as well as from the 
opposition, follows a set pattern which the hon. House is very much 
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familiar with. They have expressed their strong feelings of banning 
of vanaspati and it is not a pleasure to stand against the wishes of 
many hon. Members, when in that section at hon. Members 
experienced and valued colleagues like Dr. Shrimati Seeta 
Parmanand happen to be. It is no pleasure to us to stand against 
those wishes. But what I have to say is this. Clinging to their own 
feelings in the matter, holding to their own views in the matter, they 
should not question the bonafides of the Government or for that 
matter the bonafides of the Members who oppose their stand, 
because that would not be a proper approach, a scientific approach 
to this question. 


Dr. Shrimati Seeta Parmanand: What about the circulation 
of the Bill? 

Shri A.M. Thomas: There was a motion for circulation of a 
similar Bill a few months back and that was negatived by this hon. 
House. So, what I would urge on this hon. House is a scientific, 
dispassionate approach to the whole question. We have had session 
after session discussion on the subject, questions have been tabled 
and answered in this hon. House as well as in the other House 
about the hydrogenation of oil or the banning at vanaspati, coloration, 
etc. All these aspects have come up before this House on very 
many occasions. So, this is not a matter of first impression. 

My hon. friend, Shri Vajpayee dragged in more than once 
the sacred name at Gandhiji. I do not think that for a discussion on 
this matter we need drag in the name of Gandhiji. Of course, his 
views are entitled to weight and we certainly follow those views. 

Shri Vajpayee: Follow in what respect? 

Shri A.M. Thomas: If with half the zeal my hon. friend, Shri 
Vajpayee, had followed the philosophy and teaching of Gandhiji... 

Shri A.M. Thomas: ...in his own approach and in his party’s 
approach to the solution of problems confronting our country, then, 
things would have perhaps changed a great deal and we would 
have found a great deal of common ground. Sir, in the Statement 
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of Objects and Reasons which the Hon. Mover has appended to 
his Bill, he has stated: 


“The manufacture of hydrogenated oils commonly known as 
vanaspat is on the increase in the country.” 


Sir, I dispute this proposition. Now the approach of the 
Government in this matter is that it does not encourage this industry, 
nor does it discourage this industry. We shall have a view at the 
trend of production of vanaspad in this country from some figures 
Iam going to give. This industry was started in the year 1930. There 
were as many as 5] factories in the year 1955-56, and in the year 
1962-63 we find as many as 50 factories. 

Shri Vajpayee: Total production? 

Shri A.M. Thomas: I will come to production also. The 
number of factories existing in the year 1955-56 was 51, and the 
number of factories now also is 50. Regarding the number of 
factories working, whereas in 1955-56 the number was 45 it has come 
down to 40 now. (Interruption) I was disputing the proposition of 
my hon. friend, Shri Vajpayee. One of the reasons he has urged in 
support of the Bill for banning the manufacture of hydrogenated 
oil is a serious rival to the ghee industry, that it is a serious rival to 
the vegetable oil industry, that it is a serious rival to the cottage 
industry and so on. That was the trend of his speech. I just want to 
disabuse the hon. Member’s mind of that impression. The 
production for the last five years, from the year 1957-58, has more 
or less remained steady, stagnant. In the year 1957-58 it was 3,05,000 
tons; in 1958-59 it was 3,03,000 tons; in 1959-60 it was 3,34,000 
tons; in 1960-61 it was 3,40,000 tons; in 1961-62 it was 3,41,000 
tons. So, there has been a very very small increase that has been 
made and this year up to June it has: only been 87,000 tons or 
something like that. The internal consumption also is steady and 
exports also remain stagnant if at all, the trend is only towards 
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decrease. So that is the position at the industry. You will also find 
that when a little more than 3,00,000 ton is produced, the installed 
capacity comes to 5,72,000 tons, and the total capacity that is working 
comes to 4,97,000 tons. Why I give these figures is to show that 
there is no policy for the Government to encourage this industry, to 
expand this industry. The Government does not want this industry 
to grow, so to say. In the Planning Commission no special provision 
is made for the development of this industry, for the expansion of 
this industry. So the fears of my hon. friend are misplaced. 

Another fact which we have to bear in mind is this: What 
exactly is the state of supply in this country with regard to edible 
oils and fats? I have got certain figures with me which are very 
revealing. The availability of edible oils and fats in this country at 
present is: ghee 4.3 lakh tons; vanaspati 3.4 lakh tons as I have 
already said ... 

Dr. Shrimati Seeta Parmanand: How much of that ghee is 
adulterated with vanaspat? That is the question. 

The Vice Chairman (Shri M. Govinda Reddy): That is an 
undetermined factor. 

Shri A.M. Thomas: I am coming to the question of 
adulteration and other things. That does not make out a case for 
banning it. As Shri Krishna Chandra has put it, if it is not adulterated 
with vanaspatiit is going to be adulterated with things, like animal 
fat. (Interruption) The question is that adulteration should be 
checked, and there I agree. Measures should be taken to check 
adulteration: At least we have this consolation now that adulteration 
is done mainly with vanaspad. On a previous occasion also I think 
I stated this thing. In Trivandrum while I was a student in the Law 
College, in the building near my hostel there was a place in which 
there was adulteration going on a large scale as a cottage industry. 
There adulteration was not with vanaspati but it was with animal 
fat. I was wondering why there were large quantities of animal fat 
- what we call ‘chow chow’, white thing. These things were there in 
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large quantities. I was wondering why they were there. ‘Then when 
I closely watched, I found that they were being boiled. In the early 
morning half a dozen persons would go out from that house crying 
‘nei’, which means ghee. That was what I saw, is it because of the 
production of vanaspati that adulteration is being done there? This 
is what we find in everyday life. Is it because of vanaspati that 
adulteration is going on? So this is not the way to handle such 
matters. This is not the way to approach such matters. Fire is 
injurious if it is not handled carefully, but that does not mean that 
we should do away with fire altogether. If vanaspatris a thing which 
is used for adulteration, we must see that measures are enforced 
that adulteration is not resorted to. 

Sir, I was on the question of availability of edible oils and fats 
in the country at present: ghee 4.3 lakh tons; vanaspati 3.4 lakh 
tons; edible vegetable oils, less the quantity of groundnut oil mainly 
used for vanaspati, 14.2 lakh tons. Still vegetable oils in fact meet 
much of our requirements. Altogether it come to 21.9 lakh tons. 
Sir, I should humbly submit that we should overcome our prejudices 
in this matter. Shri Choradia has said that if he takes vanaspati he 
will have stomach ache and all sorts of trouble. Only I just want to 
tell him that J am a person who does not like vanaspati. I use coconut 
oil. I know its harmful effects. But we are used to it for years together 
and we prefer coconut oil. Ifa person in West Bengal who is used 
to mustard oil takes coconut oil he will have stomach ache and 
other troubles. If a person who is used to groundnut oil takes 
coconut oil, he will have the very same troubles. If he goes to Kerala 
or some other State in the South and says that they should not 
consume coconut oil hereafter because it will increase the cholesterol 
content and other things they will, just say: Let the opinion be there 
but we will just go on with it. So, the total quantity of edible oils 
and fats available in the country just sufficient to provide a per 
capita consumption of half an ounce per head per day of fat as 
against the minimum normal requirement of two ounces per head 
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according to experts. This is the position. It cannot be denied that 
vanaspati fills the demand for the needed fat among the middle 
classes who are unable to afford the high price of ghee. And we 
know the price of ghee. When vanaspat is selling at Rs. 3.75 nP 
per kil, ghee is selling at Rs. 8.25 nP per kilo. And the argument of 
Vajpayee is that the dairy industry is being neglected. If you can 
produce good ghee, I assure Shri Vajpayee that marketing would 
not be a problem. You know the problem in Parliament House at 
the ghee counter. If good ghee is available, it can be easily saleable 
and there is so much of rush for good ghee. So, the argument that 
there is a serious competition between ghee and vanaspatiis beside 
the point, and it is not right also. There is no question of competition 
between these two commodities. I may submit that that point has 
also been made mention of by some hon. Members. 

This vanaspat is called shortening or margarine in foreign 
countries. And what exactly is the trend of consumption of these 
things in other countries? My friend Shri Sri Rama Reddy, referred 
to that aspect of the matter. He hails from Bangalore: I have gone 
to his farm. He keeps an excellent diary. (Interruption). So, he is 
not blind to the other aspect of the question also. 

I will just come to the measures Government are taking in 
regard to this industry. You will find, for example, that a country 
like Denmark which is even the very home of dairy products 
produces 78,500 tons of margarine and 1,70,250 tons of butter and 
ghee, much more than the quantity of margarine and shortening. 
But the consumption of margarine is 78,150 tons. This is more or 
less what they produce whereas the consumption of butter and ghee 
is 36,000 tons. They export all the rest, This is the case of Denmark. 
Take the case of Australia which, as you know, produces dairy 
products. The margarine that is produced there is 31,750 tons and 
the production of butter and ghee is 1,60,000 tons. But their own 
consumption of margarine etc. is 27,950 tons. That is almost the 
entire quantity that they produce is consumed by them. But I must 
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also admit that butter and ghee are also consumed there in large 
quantities, that is 1,22,250 tons. Take for instance another country, 
the Netherlands. There the total production of margarine is 1,98,000 
tons that of butter and ghee is 81,800 tons. But they consume 
1,90,000 tons of margarine and 28,500 tons of butter and ghee. I 
do not want to tire this hon. House by quoting these figures. Any 
hon. Member who looks at these figures would be satisfied that 
other countries also who have more scientific experience and other 
things are using this. It is not called vanaspat, there it is called 
margarine or shortening. 

One relevant question has been raised by hon. Member who 
spoke last. I think that before I close today, I must come to that but 
that is a very important point and has been referred to by Shri 
Vajpayee also. Sir, it has been asked: “Afterall this hydrogenation 
is harmful and why do you hydrogenate at all?” If the oil is 
superior in quality, why should you hydrogenate it? That is quite a 
legitimate question to ask. And with regard to that, the position is 
this. I have indicated that the middle class people have a 
preference for this hard fat. Accustomed as they are — people here 
in the north as well as in the south but mainly the people in the 
north —to ghee and to butter they want some sort of hard fat, 
although this may not be a substitute for ghee. It is the personal 
satisfaction that matters as far as the general consumers are 
concerned. When they take a good substitute for ghee, they are not 
consuming it thinking it to be ghee but they think it is a good 
substitute for ghee, a hard fat. Another thing that we have to bear 
in mind is that these people who have been used to the 
appearance and consistency of ghee cannot be expected to take 
kindly to liquid oils. Secondly, liquid oils are generally suitable for 
most cooking purposes but they are not suitable for the preparation 
of doughs for baking bread, biscuits, cakes, etc. where a highly 
developed dough structure is involved and which cannot be 


secured by the incorporation of a plastic or hard fat alone. Even 
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in the preparation of the dough for puris etc. hard fais are often 
preferred. This is the general experience. Then again for the 
preparation of sweets, hard fats are almost invariably used in 
preference to liquid oils. So, this is a matter which we have to... 

Shri Deokinandan Narayan: May I know the cost difference 
between the hydrogenated vanaspati and the refined oil? 

Shri A.M. Thomas: The cost of vanaspati as you know mainly 
depends on the price of groundnut oil and this is the main 
component of the price factor. And one thing which we have... 

Dr. Shrimati Seeta Parmanand: It is not correct to say that 
they they won’t use refined oil because the Minister does not know 
the simple thing about cooking that oil can be emulsified and it 
becomes equal to hard fat. And so, if refined oil can be given, it can 
be thickened and used. 

Shri A.K. Thomas: The hydrogenation process has to be gone 
through. That is all right. 

Another thing which we have to bear in mind in this regard 
is the advantage about the hydrogenated oil. There is improved 
transportability and it can also obviate the chance of leakage as 
would occur in the case of any liquid oil, of course the analogy that 
kerosene oil can be transported is there. Anything can be 
transported. But this is more easy of transportation. Then there is 
increased stability that is freedom from rancidity for a longer period. 
That is perhaps the most dominant consideration in the 
hydrogenation of oil. Dr. Siddhu, I think will agree with me that 
refining of oil lowers the stability or rather the keeping-up qualities 

of the raw oils and makes them more open to rancidity, and this 
refined oil is subjected to... 

Dr. M.M.S. Siddhu: I had referred to the experiment made 
in 1946 which showed that refined oil stayed longer. There are 
also two substances which are anti-oxide, that is they will not allow 
oxidation. Yet at the same time, they will preserve the edibles. These 
two things are definitely put to preserve them. Similarly may I say... 
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Shri A.M. Thomas: What I say is that it has stability, it makes 
it very much more stable than the refined oils, more stable than 
even the original raw oil. This is an aspect which we have also to 
bear in mind. We have also to bear in mind these considerations 
of stability and improved transportability without the risk of leakage 
when we bring in this question. 

Another point which I would like to bring to the notice of the 
hon. House is the question of health. I agree that it is the prime 
consideration that matters. You will find that there are more than 
Rs. 12 crores involved, there is the question of the excise duty and 
the export earnings. But all these are minor considerations. If as a 
matter of fact, this vanaspati has a positive deleterious effect on the 
health of the nation and if that is established in that case the 
Government would not hesitate to take the necessary action. Medical 
opinion I will come to later on. (interruption). The hon. Dr. Siddhu’s 
speech also indicates that vanaspati falls in the very same category 
as ghee or coconut oil; when you consider the health aspect of it, it 
comes close to or is on similar lines with ghee and coconut oil to 
that if for that reason the production of this vanaspati has to be 
banned. In short what I could urge is this. There is a saying in 
Malayalam — I do not know what is its equivalent in other languages 
and it is this: ‘adhikamayal amritamum visham’ that is to say, Sir, 
taken in excess quantity even Amrit would be poison so that it all 
depends upon in what proportion you take and in what form you 
take. If anything is used in excess of the requirement and without 
regard to the personal health or build of the particular person 
consuming it, then it would certainly be harmful to him, more so to 
a fat person. It is not as if it is not “harmful to others, but for a fat 
person it is not safe to do so and I think it is the general advice that 
he will get from any doctor. Why should he go to a doctor? Any 
lay-man would give the same advice. Particularly fat persons after 
attaining a particular age, would certainly have to reduce it, if possible 


not use fat at all. It is the general advice that is being given but that 
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does not mean that because at a particular age or for a particular 
individual a particular commodity is harmful, the manufacture of 
that commodity should be banned. 

The Deputy Minister in the Ministry of Food And Agriculture 
( Mr. A.M. Thomas): Mr. Chairman, Sir, I find that the Mover of 
this Bill himself is not present in this House today. This matter was 
left over for the last so many months. I was intervening in the debate 
in the month of August last and since then several months have 
passed. I think the hon. Member perhaps may not be very serious 
about his motion. 

Sir, [have already dealt with many aspects of the question in 
the course of the debate, quoting some figures of production of oil, 
ghee and vanaspat. I had argued that there was scope for 
simultaneous development of the dairy industry and the vanaspati 
industry and I was also arguing, Sir, that vanaspati to some extent, 
met the demand for hard fat. Besides, Sir, vanaspati releases more 
milk for direct consumption. The position, according to the 1956 
Livestock Census, is not at all satisfactory with regard to the supplies 
of milk in this country. The overall per capita availability, according 
to the 1956 Livestock Census, is 3.2 ounces of milk per person, which 
is undoubtedly very much below the requirement according to 
nutritional standards. The tentative figure that was fixed for this 
country by the Nutrition Advisory Committee of the Indian 
Research Fund Association in the year 1944 was that there must 
be at least a per capita consumption of ten ounces per day. In fact, 
the ideal quantum to be aimed at is round about twenty ounces 
per adult and forty ounces per child. Evidently this ten ounces is a 
very very modest figure. There should have been some increase 
since the year 1956 but according to the statistics available, Sir, in 
1956 it was only a little over three ounces per person per day. So, 
this embellishes that there is great need for conserving our scanty 
resources of milk for consumption as fluid milk or in any other 


form where in most of its original nutrients including protein, fat, 
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carbohydrate, calcium, phosphorus, vitamins A and D etc. are retained 
intact as for example cream butter, dahi, khoa, ice-cream. Conversion 
into ghee entails a total loss of most of these nutrients excepting fat 
and a part of the vitamins. 

Sir, Shri Vajpayee, in the course of the debate, and also some 
other Members criticized the Government for not encouraging the 
dairy industry. Sir, that is not a correct statement of the present 
opposition at all. The Government of India is attaching very great 
importance to the development of dairy industry now. 

Shri Krishna Chandra: How much has been the increase in 
production of milk? 

Shri A.M. Thomas: The total production of milk is estimated 
to be, by the end of the Third Plan, about 25 million tons. At present 
the production is estimated to be round about 22 million tons. We 
are giving considerable importance to the development of the diary 
industry because it will indirectly help the development of the cattle 
wealth of this country. 

In order to organize and develop the supply of milk from 
villages for working the dairy plants successfully, a programme of 
rural dairy extension has been taken up. This programme includes: 

(a) organization of village co-operative societies; 

(b) grouping the village co-operative societies for milk 
collection; 

(c) bulk purchase of concentrates and fodder; 

(d) provision of loans to co-operative for purchase of milch 
animals; and 

(e) provision of adequate technical staff for organizing 
extension work and giving technical guidance and help 
to the village co-operative societies. 

We have got an integrated development programme for 
animal husbandry also coupled with the dairy development 
programme. We want to use the potential of an assured market to 
the main task of developing our cattle wealth. We want to adopt 
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intensive cattle development schemes: and we have impressed on 
the State Governments to adopt such scheme as necessary for the 
intensive development of cattle in all these dairy areas wherein there 
is an assured supply and an assured market. So, the criticism that 
has been leveled against Government that they are not taking steps 
necessary for the development of the dairy industry and for the 
production of milk products such as ghee, butter, milk powder, etc., 
is not at all correct. 

One aspect which has been mentioned in the course at the 
debate is the great evil of adulteration of pure ghee with vanaspati 
In fact, that is really a serious problem and for that, according to me, 
what we have to do is the enforcement of the Prevention of Food 
Adulteration Act. A more vigorous enforcement is certainly called 
for. I am aware that the Health Minister is at this task and that they 
are also proposing to place before Parliament a measure to amend 
the Prevention of Food Adulteration Act to provide for a minimum 
punishment. Now, the Prevention of Food Adulteration Act only 
provides for maximum punishment. I understand the Health 
Ministry wants to provide for a minimum punishment for offences 
under the Prevention of Food Adulteration Act. I think there should 
be some deterrent punishment. Then only to some extent at least, 
this evil could be checked. As far as vanaspatiis concerned, although 
it may be utilized for adulterating ghee in a large measure, the 
chemical composition is such that it will enable the detection of 
adulteration by chemical analysis. To minimize the chances, as I 
have stated on a number of occasions, steps have been taken by 
the Government. We have made the addition of sesame oil 
compulsory, which imparts to vanaspatia positive Baudouin Test. 
These measures, if enforced properly, would certainly enable us to 
check the widespread abuse that is prevalent in this country now- 
For putting these means into effective use a sustained drive for 
sampling and testing of ghee at a reasonable level and proportion 
in various parts of the country and for punishing those guilty of 
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adulteration under the Prevention of Food Adulteration Act, 1954, 
would appear to be called for. The prevention of Food Adulteration 
Act itself is comparatively new and the implementation thereof is 
primarily within the purview of the State Governments. The Health 
Ministry also have been holding a number of seminars and 
conferences to deal with this problem. 

I should mention about the scheme of colourisation which 
has been attempted for a long time now. The latest position with 
regard to the matter is this. I have, on a previous occasion, mentioned 
in this House that the entire researches to find a suitable colour 
were being co-ordinated by an Expert Committee which has been 
constituted at the instance of the member (Agriculture), Planning 
commission. The research so far carried out were recently reviewed 
by the Committee. The review reveals that the addition of ratanjot 
root dye and alcohol extract of turmeric — these were the two colour 
that were being experimented with — will not serve the purpose. 
All the other colours have been more or less held to be not to 
serve the purpose. Now, the review has revealed that although these 
colours possess certain advantage over the other colours which have 
been considered, they have several disadvantages which may militate 
against their being used for the purpose in view. I do not want to 
go into the details of their findings. They have pointed out certain 
drawbacks specific to each colour, namely, ratanjot root dye as well 
as alcohol extract of turmeric. There is the additional disadvantage 
that both these colours suffer from common drawback in that they 
are unstable to treatment with commonly available materials like 
activated charcoal, activated earth, caustic soda or lime water, by 
ans of which the colours can be substantially or even totally 
removed from the coloruized vanaspati by interested parties. Asa 
result, colourization of vanaspati with these two colours may only 
give a false sense of security against adulteration of ghee. It may 
also create an additional health hazard to consumers of vanaspati 
and ghee arising from residual traces of the chemicals used for 


me 
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decolourizing the product. I may submit that the committee has, 
however, not yet taken a final decision in the matter. It is likely to 
meet again in a couple of months for finalizing its views and drafting 
its report. After the receipt of the report of the Committee of 
Experts... 

Shri R.P.N. Sinha: vanaspatiis odourless. Some odour should 
be introduced into it. This would prevent adulteration. 

Mr. Chairman: Not a bad odour. 

Shri A.M. Thomas: So this is the positive with regard to the 
stage at which the problem stands at present of finding a suitable 
colour for colourization. The Ministry was very serious in this matter 
because it was committed to undertaking research to find a suitable 
colour. The Planning Commission was also very serious. In fact, 
the Member in charge of Agriculture in the Planning Commission 
took a special interest and was mainly responsible for constituting 
this committee of Experts. They have gone into the matter 
thoroughly. The attempts are still being pursued and if any good 
results ensue I would be most happy. 

Shri K.K. Desai: But up till now the results are negative. 

Shri A.M. Thomas: Up till now there has not been any 
satisfactory progress in the matter of finding a suitable colour. 

Dr. Shrimati Seeta Pramanand: Has any prize been awarded 
for finding a suitable colour? 

Shri A.M. Thomas: Any prizes we are prepared to award 
but there is no use of awarding prizes if the experts in our country 
are not in a position to find a suitable colour after the researches 
which are being conducted. 


Dr. Shrimati Seeta Parmanand: At least if Government is 
interested, an announcement could be made th 
awarded. 


Shri A.M. Thomas: I should think that the Hon. Lady Member, 
although she has been told a number of times of the steps that are 
being taken and the seriousness with which the Government has 


at prizes would be 
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pursued the matier, is critical of the Bonafides of the Government, 
and that is why I am not in a position to convince her at all. As I 
have submitted already, according to me the remedy lies in a more 
rigorous enforcement of the provisions of the Prevention of Food 
Adulteration Act. 

There has been considerable discussion about the harmful 
effects of vanaspati aboui the effect on health because of the 
consumption of vanaspati. Vanaspati of melting point 41°C as 
previously produced was generally harmful. Its absorption in the 
system was less and there was adverse effect on calcium utilization 
also. So, the Government interfered and it has statutorily fixed that 
the melting point of all vaxaspati that is produced for consumption 
now should be of 37°C. So, Sir, it would not be harmful as was the 
quality that was being produced earlier. Then there has been this 
compulsory addition of sesame oil which is very good also from 
the point of view of health apart from enabling the health authonties 
or the persons who test ghee to detect the presence of vanaspatt in 
ghee. There is also an addition which has been compulsorily fixed, 
and that is that there should be an addition of vitamin A to the 
level of 700 International Units per ounce, which is the vitamin A 
content of best cow’s ghee. 

Even medical opinion with regard to the harmful effects is 
not positive in that matter and it has not even now been established. 

‘The latest position in this regard as advised by the Ministry 
of Health, based on further researches carried out on the subject 
under the auspices of the Indian Council of Medical Research is 
this. The intake of hydrogenated vegetable fats at moderate or low 


levels - 10 per cent to 15 per cent of total calories in the diet is 


associated with no significant increase in serum cholesterol levels. 


If consumed in high amounts, that is, supplying nearly 40 per cent 


of the total calories in the diet, hydrogenated vegetable fats tend to 


increase serum cholesterol concentrations significantly. There are 


other findings also. I would say that at this date all that can be said 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


402 » A Constructive Parliamentarian 


is that excessive consumption of hydrogenated oils may lead to 
increase in blood cholesterol levels. It may be more or less correct, 
but this drawback is shared by hydrogenated vegetable oil with 
other commonly used food fats like butter, ghee and coconut oil. If 
for this reason alone the production and consumption of 
hydrogenated vegetable oil is considered undesirable and should 
be banned, then we would be inconsistent if at the same time we 
do not ban the production and consumption of butter, ghee and 
coconut oil. That is the position with regard to the cholesterol 
content and other things. 

I was very much interested to read in an American journal 
quite recently about this matter, that is, increase in the cholesterol 
content and other things by consumption of ghee, butter, etc. It is a 
very interesting information. There is what is known as Anti- 
Coronary Club in America, and these are the findings of one of the 
experts on this matter, Dr. Kinsell: 


“Dr. Kinsell’s findings were of prime importance in fathering 
the concept of lowering cholesterol by changing to a new kind 
of diet. The first experiment to show whether dietary change 
would reduce the risk of heart attacks began in New York five 
years ago when the city Health Department’s Board of nutrition 
organized an Anti-Coronary Club. The Club now has 600 all- 
male members who follow a ‘prudent’ diet formulated by the 
late Dr. Norman Jolliffe. Butter, ice cream, and most pastries are 
ruled out. Whole milk is permitted as a replacement for cream 
in coffee, but otherwise members are advised to drink skim milk 
or buttermilk. Consumption of fat — rich beef, pork and lamb - 
with visible fat trimmed away — is held to a bare pound a week. 


On the other hand, the volunteers are urged to eat fish...” 


Their motto is now butter is out, fish is in. I do not know 
whether I could advise the Mover of this Bill, Shri Vajpayee, and 
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others to eat more fish, to encourage the eating of more fish rather 
than pleading for the banning of the manufacture of vanaspati. 

“On the other hand the volunteers are urged to eat fish (rich 
in polyunsaturated oils) at least five meals a week”. 

Shri V.M. Chordia: What about vegetarians? 

Shri A.M. Thomas: I would suggest to Mr. Choradia to take 
to fish eating. 

Shri V.M. Choradia: I will not take your advice. If a person 
is vegetarian, what would you suggest... 

Shri A.M. Thomas: If he wants to live longer, then it is better 


for him to take to fish eating. 


“The volunteers are urged to eat fish (rich in polyunsaturated 


oils) at least five meals a week.” 


At least that can be adopted by Mr. Choradia. 

Shri V.M. Choradia: It may be good for you. You experiment 
it yourself. I am living quite all right without it. 

Mr. Chairman: So butter is out and fish is in. 

Shri A.M. Thomas: “Total fat content is 33 per cent of calories, 
moderately less than the average diet (45 per cent)”. 

{ do not want to trouble the House by reading that further. 


Shri Syed Ahmad: I want to put one question. I want to know 


from my hon. friend whether he is aware that medical opinion on 


these matters in America is mostly commercial. 

Mr. Chairman: Most of the opinion in the world seems to be 
sO. 

Shri Syed Ahmad: That is the general consensus of Opinion 
all over the world, that the opinion on these matters in America is 


mostly commercial. 
Shri A.M. Thomas: My friend would realise that there are 


other independent bodies. 
Mr. Chairman: These interjections are an indication that he 
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has already spoken this time and the last time for 57 minutes. 

Shri A.M. Thomas: Whatever may be the commercial motive 
of certain firms, there are certain independent organizations just as 
the Food and Drug Administration of the US Government. It 
consists of experts. They have not suggested the banning of 
hydrogenated vegetable oils which are being produced there also. 

Some reference has been made to the question of 
advertisements. The hon. Member, Dr. Siddhu made particular 
mention of these advertisements. I must confess that I am not also 
quite happy with the advertisements that appear in the papers about 
the good qualities of vanaspad and other things. But the Hon. House 
has to realize that after all they are advertisements, so that people 
know what value should be attached to such statements. You should 
also take into consideration that when there are continuous attacks 
that it is harmful, that it leads to heart disease and all that, they do 
like that. 

There is what is called the right of self-defence. 

Shri V.M. Choradia: Right of selfdefence should not misguide 
the people, it should protect the people. 

Shri. A.M. Thomas: So, we have to take into account that 
aspect also. In both Houses of Parliament it has become an annual 
feature to discuss this matter of the banning of the manufacture of 
hydrogenated oil and there has been this question of colourization 
etc. so there is no wonder in that. The industry also wants to protect 
itself and wants to give the public the other side of the picture. There 
may be exaggerations and as I have already said, I am also not quite 
happy about the tall claims that are being made in regard to this. 
But at the same time we have to appreciate their standpoint also. 

I do not want to take more time of the House. This matter 
was discussed on several occasions in this House itself. Last year a 
similar motion was discussed. That was not carried. That was also 


a motion for circulation of the Bill for eliciting public opinion, on 
10-03-61, just two years back. I said: 
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“Why I am opposing the motion for circulation is this. I do not 
want any confusion to prevail among the public regarding the 
position of the Government in an important matter like this. I 
do not want also to commit the Government that there is a 
prima facie case for accepting the principle underlying the Bill, 


namely, to impose a ban on the manufacture of vanaspati.” 


This reason holds good even now to that... 

Dr. Shrimati Seeta Parmanand: To whom is this matter 
important? 

Shri A.M. Thomas: Government does not even agree to the 
motion for circulation of this Bill for eliciting public opinion and 
Sir, now is not the time to raise a controversy on this question at all. 
In fact, I understand that the Hon. Mover himself was not very serious 
to discuss this in the previous session because it would create a lot 
of confusion among the public now. In fact, in our Defence Services 
vanaspati is used on a large scale. So, it is not proper to give any 
wrong impression that it is harmful or it is injurious to the people. 

Dr. Shrimati Seeta Parmanand: Mr. Chairman, I rise to support 
this Bill that has come from the Opposition because I am one of 
those persons who believe that from whatever quarter a good thing 
comes, it should be supported. Last time this Bill was moved in this 
House by Shri Jugal Kishore and after that the motion for circulation 
of the Bill came up. This Bill has been before Parliament for nearly 
twenty years now. In 1949 in Lok Sabha, the late Shri Thakur Das 
Bhargava brought it. Shri Jhulan Sinha moved it in 1954 and it was 
before that House early in 1951 also. 

Before I go further, I would say that the hon. Mover of the Bill, 
of course, has put forward every point of view that could be made 
in support of the Bill. But I would like today to remind the House 
about one point. I was going through some of the points made in 
the other House during the last twenty years in support of this Bill. 
Revered names in the Congress and in the country, people like 
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Gandhiji, the late Shri Rafi Ahmed Kidwai — he was Food and 
Agriculture Minister then - our late President, Dr. Rajendra Prasad 
-he was Food and Agriculture Minister - Dr. Pattabi Seetharamiah, 
then Shri Jairamdas Daulatram who was also the Food and 
Agriculture Minister and Acharya Vinoba Bhave, all have been 
against the use of hydrogenated oil and have said that making the 
people use more and more of ordinary oil would be in the interests 
of the country. The Congress Working Committee itself passed a 
resolution in 1943 and the late Shrimati Janki Bai Bajaj moved a 
resolution before the AICC also. All these things should have been 
sufficient to convince the Government, if not the voting in the other 
House, which was taken in 1949 and in 1954. The next time division 
was demanded and then the Mover who was a member of the 
Congress Party somehow decided not press for division, and 
withdraw the Bill well, because the Government had decided not 
to’ support him. I think Sir, in our democratic country whether it is 
ordinary time or time at emergency — and this has been before 
Parliament for a long time - Government must do what is in the 
best interests of the country and what has been demanded again 
and again by both Houses of Parliament. Government should have 
long ago set up a committee to enquire into the matter when there 
was no emergency. I would like to ask the hon. Minister to reply as 
to why the Bill was not circulated for eliciting public opinion. Why 
is it that such an important thing is not taken up? I asked him, “To 
whom is it important?” He did not reply to that. It may be important 
to the manufacturers of vanaspati. If it is such an important thing 
and if they want to be sure that it would be produced now at 37°C 
temperature, Government should have taken it up in the public 
sector immediately. Then the people could have been satisfied. In 
the other House, so much of overwhelming evidence from different 
authorities has been given and one of the points mentioned was 


that animal fat imported for the manufacture of soap was being 
adulterated with vanaspati. Now, so man 


things e to 
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adulterate vanaspati. The hon. Minister sitting here in a very simple 
manner, very glibly, puts before the House that there are laws for 
the prevention of adulteration of foodstuffs and that all that is 
required is to see that they are implemented properly. It is a 
statement which is difficult to understand and to say that is an insult 
to the intelligence of this House because we know - in the words 
of the hon. ex-Minister of Health, Shri Karamarkar, while replying 
to a question in the other House ~ “there is hardly any foodstuff 
which is not adulterated in the country and it is difficult for the 
Government to prevent it.” Even such simple articles and haldi 
and chilli powder, everyday requirements of food, are not supplied 
in pure quality. Then, how is the Government going to see that 
these laws are implemented and adulteration stopped? T herefore, 
nobody is going to accept things even at their face value. 

Sir, the hon. Minister was pleased to quote about the Anti- 
Coronary Club. I felt - and many others also must have felt — that 
he was quoting against himself, he was disproving his case and he 
was making out a case for the other party. I will explain why I say 
so. Firstly, the Anti-Coronary Club was formed because such a 
disease had become common there. Why? It was because they ate 
so much of fat, margarine and other fatty foodstuffs, animal fat also. 
And I would also refer - I am not quoting — to the debate in the 
other House where something of this sort was said by Dr. Sushila 
Nayar the year before she became a Minister. She said that medical 
opinion had agreed and had come to the definite conclusion — 
mark the word definite — that those oils which got frozen were bad 
for the health of man. They led to early arteriosclerosis and they 
led to consequent cardiac diseases which were taking a heavy toll 
of life in that country. In Western countries where they are using 
margarine, problem No. 1 is cardiac disease and they are spending 
colossal Sum-of money to find out the cause. In America also this 
coronary disease is common and that is exactly the reason, why 
they had to form that Anti-Coronary Club. And the details that he 
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gave clearly show that the emphasis is taken away from fat that 
you are asked even noi to eat so much butter ~ and milk with 
cream he said, is allowed for tea, not for other things. What does it 
all indicate? It indicate that in the opinion of doctors coronary 
diseases are caused by consumption of fats, and therefore, if ordinary 
fats are bad, one can understand. I would request the hon. Deputy 
Minister to write to that Club or, if he gives me the address, I will 
write, and then give the opinion on the floor of the House whether 
consumption of hydrogenated oil is not worse. That it is Worse goes 
without saying, without anybody having to reply back. Therefore, 
for him to have quoted what he quoted on the floor of the House 
as a report of the Anti-Coronary Club and left it at that was not 
satisfying to us. It was really necessary that he should have given a 
little more thought to the news before quoting it here. 

Sir, he referred also to the advertisements and he said he was 
himself against them but then, he again more or less justified them 
by saying that when so much propaganda is carried of that it is 
bad for heart and bad for health, w 
to do? That was his case, s 


on advertising, and he ple 


hat are the poor manufacturer 
ilent case in their favour, and so they go 
aded Government’s helplessness on the 
ground that everybody has the right of freedom o 
that case I would like to know whether Gov 
any advertisements in favour of t} 


f expression. In 
ernment would allow 
1e good effects of alcohol for 
instance, or the good effects of opium. I think one of the sieps taken 
for stopping some advertiseme 
which has been adopted by 
adveriiseme 


nts of patent medicines a measure 
the Health Ministry, is that any wrong 
nt not only about medicines but about doctors, etc. will 
be punishable — because it is like saying that something is something 
which, in fact, it is not; it is like practising some fraud on the public 
and under that measure, I think they could be proceeded against. 
You might have noticed even in yesterday’s paper I think, Hindustan 
Times — and everyday there are such advertisements on the front 
pages of our papers ~ where a mother is shown fondly looking 
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over the head of her child and the child is shown enjoying dalda 
things. Well, I think there could be nothing really more misleading 
to the public than this kind of advertisement and I think it is very 
necessary that Government should protect the public from being 
misguided. If they want to use dalda after being told that it is really 
injurious to health, then that is a different matter; they are welcome 
to do so because people, even after being told that alcohol is bad 
for their health are taking alcohol, and in this case also, if adults 
want to harm themselves, well nothing very much can be done. 

I would like here, Sir, to point out that the use of oil is something 
which is very common in the whole country. The hon, Deputy 
Minister was pleased to say that people should use fish. Yes, I want 
to refer to that point but before that let me say that oil is used for 
frying fish in Bengal and in Kerala. He may say that fish should be 
used, but when it is difficult for people to buy even oil, fish is much 
more expensive. People cannot even buy enough vanaspati, enough 
ghee. And how are they going to buy fish? And how expensive it 
is? Well, some of the fishery proprietors — they are in the private 
sector also they may come and boost up even bad fish. I do not 
know. People who are near the sea coast, they can perhaps afford 
that luxury. But what about the millions of people who cannot have 
access to the sea and what are they to do for fish although fish diet 
may be better? Sir, I wanted therefore to point out that the use of 
vanaspati, which is now becoming more common for cooking, was 
not at all a felt need long ago. Even when coconut oil was refined 
by Tatas some years ago, about 25 years ago, it was never 
hydrogenated; it was in the form of Cocogem, sold as the best 
ingredient for frying fish because it did not have that peculiar smell 
of ghee also, not liked by foreigners. In other countries at least in 
one of the countries — I do not want to mention the name — a very 
big country, they are using nothing except oil. Cattle are not to be 
found there, even for agricultural purposes, much less for giving milk 


and all these people live on oil. 
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Shri A.M. Thomas: Which is that country? 

Dr. Shrimati Seeta Parmanand: It is China and there, you 
know there are very few draught animals, very few cattle, and all 
kinds of peculiar vegetable oils having a peculiar smell are used 
for cooking meat and other things. 

Sir, the mover of the Bill has given you the results of the. 
experiments carried on at Izzatnagar, and another Member said 
that those experiments were proved wrong. The only thing that 
was proved wrong there, or perhaps thought was proved wrong, was 
that the rice used for those rats was not of good quality. But the 
same type of rice was used for both the rats, the rats that was fed on 
hydrogenated oil and that was fed on butter. 

Now the experiment shows that blindness accrues in the third 
generation, and heart disease developed are taking away a heavy 
toll of lives. Now the people are wondering why it has become 
common in our country. I hope the Government would spend 
money on that, and it would be seen that this is so. I feel incidentally 
that the hon. Deputy Minister should not have been put in charge 
of this Bill. 1 do not know what agriculture has to do with this Bill 
when we are dealing with this Bill from the point of view of health. 
At the most the Commerce and Industry Minister could have come 
and said, “We will lose so much on exports, or he could have quoted 
some other figures as to what excise duties would be lost and what 
other things would happen. But the only Minister who replies to 
questions very often on the deleterious effects of hydrogenated oil 


on human beings in the House is the Health Minister, and therefore 
the only Minister who should even now be called b 
to come and reply here is the Health Minister. 

Shri Akbar Ali Khan: But this is a food matter. 

DR. Shrimati Seeta Parmanand: May be food matter, but we 
are dealing with what are the harmful effects of it and instead of 
borrowing things from a third hand, from a third person, the present 


Health Minister, who happens to be a doctor — unlike her 
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predecessors, just taking knowledge second-hand one who had 
spoken so strongly in the other House, can enlighten us. It would 
have been the proper thing for this House to accept a reply from 
her. Even if she... 

Shri A.M. Thomas: I am surprised that Hon. Member is 
arguing in this way, because what is spoken in this way on behalf of 
any Minister is the opinion of the Government of India. 
(Interruption). 

Dr. Shrimati Seeta Parmanand: Yes, even if it is the opinion 
of the Government of India, we would have been able to ask that 
Minister on what basis is the opinion of the Government of India 
formed. (Interruption) 

Please, let me go on; I will reply to questions afterwards. 

We could have asked the Health Minister what experiments 
have been carried on as far as health is concerned. And in her 
absence here, when we are not in a position to hear her here, what 
you would perhaps say is, «J do not know about that matter. They 
very probably have carried out some experiments.” And by the 
time they are known, the Bill would have been taken away from 
the House. So, again it will go to next year. Even now before the 
Bill is disposed of, I think it is the right of this House to request the 
Health Minister to come and say how it is injurious or it is not 
injurious to the health of the people. I know the opinion of the 
Government can be expressed by any Minister. I have some bitter 
experience about my Bill relating to minority and guardianship. 
The Law Minister was in Geneva and the Deputy Law Minister 
was in America and it was to be answered by the Food and 
Agriculture Minister, Mr. Thomas, for the same person. So I sent a 
note, after seeing Mr. Thomas in the House, that I was not proceeding 
with the Bill. Sir we want our Bills to be dealt within a more serious 
manner. We want that the people also, who reply to our Bills on 
behalf of the Government, should do so not only as a matter of 
policy but as a matter of conviction. The very reply of the hon. 
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Minister gives out the case. That shows that the Governmeni of 
India has come to this conclusion for some other reasons and not 
for reasons of health because if it had been for reasons of health, he 
would have been able to get the opinions from England which, as 
he said last time in the other House, he did not quote in extenso for 
want of time. Now we are not short of time. [ would request him io 
quote them in extenso. Even now we have not had the benefit of 
hearing these opinions. 

I feel, Sir, in short the case has been put forward fully by the 
hon. mover. The opinions of various people like Dr. P.C. Ghosh 
are not released. Dr. Ghosh has said that from the point of view of 
nutrition hydrogenated oil can hardly substitute any of the other 
fats like ghee and butter. 

Sir, for various reasons this matter is brought forward again 
and again. And because it is brought forward again and again, it is 
no use ridiculing members and saying that almost every year they 
bring forward this Bill. Well, people have a right to bring forward 
this Bill again and again. That it is brought forward each year shows 
to the Government how keen public opinion is on this point. 
Therefore, for the simple reason that the Bill is brought forward 
since 1945 before both the Houses, and even before the Assembly, 
and for the reason that Mahatma Gandhi and others just now 
mentioned, and even the Working Committee of the AICC have 
been feeling so strongly about it, the Government itself should bring 
forward a comprehensive Bill and get it passed. I say that because 
when a private Member brings forward a Bill and the Government 
is convinced that there is some point in it, usually the Government 
promises to bring forward a comprehensive Bill itself and asks the 
Member concerned to withdraw it. I would be satisfied with that. 
Let them no longer put off this question only because vested interests 

are concemed. Why I say ‘vested interests’ is because the duty on 
oil has been altogether removed, causing a loss to the exchequer to 


the extent of Rs. 10 crores and they will benefit also. Now, I have 
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puta question and I hope the answer will come on the 19", I want 
1o know how much of this oil will be free duty because these 
vanaspati manufacturers also use oil. 

Shri A.M. Thomas: The duty on vanaspatihas been increased. 

Dr. Shrimati Seeta Parmanand: That has been, but whai 
proportion is it, how much it is, whether it is compensated? All these 
questions have to be gone into. I feel, Sir, that in the interest of 
indigenous industries like ghee, etc. and the things that I have alreacly 
said, the Government should bring forward a Bill for eliciting public 
opinion. Emergency is not going to mutter in this question, because 
they can manufacture this in the public sector at least for the Army. 
Nobody will feel that the Army people are going to get heart attack 
because of this. And as far as the ordinary people are concerned, 
when there is no means of checking their daily supply of milk or 
other things, even haldi, mirch, masala and other things, how do you 
expect them to find out whether the hydrogenated ghee has been 
manufactured with 35°, 70° or 45” heat? It is leaving them to the 
mercy of greedy people. The very fact that these vanaspaui 
Rs 7 to 8 lakhs on advertisement 


manufacturers spend more than I 
make and that takes the 


alone shows the colossal profits that they 
cat out of the bag. The margin at profit in the hydrogenated and 
vanaspati industry should be about 6 per cent. Many arguments 
were given by the hon. Minister in the other House about all these 
people going out of business and the machinery lying idle. Such 
r several things. So, Sir, I hope that before 


arguments can be used fo 
hip would request Dr. Sushila 


the Government’s replies at least the w. 
s Health Minister to intervene in the debate. This is an 


Nayar a 
ster in 


earnest request from a woman Member to a woman Mini 
the interest of the health of the country, and I hope the Government 


would accede to it. 
With these words I support the Bill. 
Shri Abdul Ghani: Vanaspati ghee looks like pure ghee. It is 


required to be coloured to differentiate between the two. This 
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problem is lingering for many years. J just want to know why this 
problem is not being solved. Many reports about colouring have 
come as to whether it is good for health or not. If you don’t want to 
mix colour then some other solution has to be found. One such 
measure could be that the Government should put a stamp on the 
packaging at the factory itself. Adulteration is a big problem in our 
country, Hundreds of people have died due to adulterated products 
in India. The Government is aware that Dalda or other vanaspati 
is not only sold in packages but also in the open. Since there is no 
seal on it, it cannot be verified whether it is the same stuff 
manufactured in the factory or adulterated with animal fat. 
Government should consider about taking some steps like sealing, 
colouring or some other ways to prevent adulteration. You cannot 
supply ghee to everybody. If you feel that vanaspatz ghee is harmless 
then make it different from ghee and if you don’t want to colour it 
then find out some other way. Proper care should be taken of cows 
and more money should be spent for this purpose. Since public is 
directly concerned with it, so public opinion should also be sought 
on the issue. 

Shri Ram Sahay: I cannot support the Bill introduced in the 
House in the present form but it is necessary that the Government 
should think about it. The reason being that it has become very 
difficult to differentiate between pure ghee and fake ghee because 
of this vanaspad oil. Different doctors have different opinions about 
its suitability to health. It is being said that if vanaspati ghee is not 
introduced then it would be difficult to get ghee. But I don’t agree 
with the view. To my mind, it is because of shortage of milk which 
is now being increasingly used for preparing tea. Milk is good for 
health but when it is mixed in tea it is no longer healthy. The issue 
has been discussed in the House many a times but it has not seriously 
been considered so far. Unfortunately, in spite of a decision taken 
in the Congress Working Committee that such factories should not 
be permitted, more and more factories are being set up. Government 
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should take a suo-moto decision on the issue and find out some 
ways and means to check it. 

Shri Neki Ram: I rise here to oppose the Bill about prevention 
of hydrogenation of vegetable oil brought before the House. Closure 
of vegetable oil factories would have a bad effect on workers 
working in them. A similar Bill about colouring of vanaspati ghee 
had been introduced earlier. If it is coloured, the expenditure on its 
production would increase and its prices would escalate. If ghee is 
not available, it is not the fault of the Government. It is the people 
who extract ghee and some other people adulterate it with vanaspatt 
oil. A law has already been enacted about adulteration and if we 
don’t use it then it is our fault. If somebody mixes animal fat instead 
of vegetable oil in pure ghee, the user will not know about it. If it is 
stopped then ghee can be adulterated with more bad things. It 
would be better if this issue is kept on the back burner and no 
decision is taken. I oppose this Bill. 

The question was proposed. 

Shri M.P. Bhargava: Madam Deputy Chairman, I think, in 
fairness to Mr. Vajpayee, it will be in the fitness of things for the 
House to agree to the adjournment of this debate. 

The Deputy Chairman: I shall put it to the House. 

The question is: 

“That the Debate on the Bill be adjourned.” 

The motion was adopted. 
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Periodic Review of Pension 


The Pension (Regulation) Bill to provide for periodic Review 
of Pension.* 


Note: To avoid depleting purchasing power of the Pensioners 
because of the risiag prices an exhaustive Bill was proposed for 
review of pensions. Also a detailed chart for ‘pensioners retired from 
1952 or earlier and those who retired in the year 1982-84 was given 
indicating pensions they would get 


Objects and Reasons 


Ever rising prices are constantly eroding the purchasing power 
of pensions payable to the retired Central Government employees. 
In the circumstances, the poor pensioners are finding it very difficult 
to survive with their meagre amount of pension. It is therefore 
necessary that the rates of pensions payable to Central Government 
servants should be reviewed periodically taking into consideration 
the increase in the cost of living index and all other relevant factors 


and circumstances then obtaining with a view to give much-needed 
relief to the pensioners. 


Hence this Bill. 


a eee 
“The Bill No. 41 was introduced in the Lok S 


abha on March 20, 1981 but this 
Bill lapsed without debate. 


Phe Financial Memorandum esiimated the 
additional expenditure of Rs. 50 lakhs per annum 
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WHEREAS it is expedient to consolidate, define and amend 

the law relating to pensions; 

1. (1) This Act may be called the Pensions (Regulation) Act, 
1981. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, 
appoint. 

(4) It applies to all Central Government pensioners, unless 
otherwise provided for or covered by the provisions of 
Article 399 of the Constitution. 

2. (1) The purchasing power of all pensions sanctioned or 
to be sanctioned shall be protected as much as possible 
and for this purpose a principle of equity shall be 
enforced whereby all basic rates of pensions 
sanctioned by the Government of India upto 31 March, 
1979 shall be brought up to the 1980 standard in the 
manner provided in sub-section (2). 

(2) Any pension granted on or before 31 March, 1979 shall 
be increased by an amount arrived at by applying 
the multiplier to the basic rate of pension as given in 
the schedule. 


3. The Government shall review the basic rates of pension 


after every four years, 1980 taking into consideration all relevant 


factors and circumstances then obtaining. 

4, Notwithstanding the provisions of Section 3, whenever the 
scales of pay of the Central Government employees are revised, 
the Government shall simultaneously also review and revise the 
basic rates of pensions then admissible to the Central Government 
pensioners in consultation with a Pensioners Advisory Committee 
consisting of eleven Members of Parliament and ten person co- 
opted to it by the Government, of whom at least five shall be the 
Central Government pensioners and two family-pensioners of 
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different status and age groups. 

5. If the provisions of this Act cause any undue hardship in 
any particular case, the Pensioners’ Advisory Committee shall 
consider any such case represented to it and make suitable 
recommendations to the Government for a final decision. 

6. Arrears of increase in pensions shall be made admissible 
only to those Central Government pensioners who have attained 
the age of 70 years and such arrears shall be paid with effect from 
a date not earlier than 1 January, 1973. 

7. Family pension shall be admissible to widows or other 
entitled claimants of all Central Government pensioners 
irrespective of the date of their retirement from service or death, 
at the rate of 75 per cent of the amount of basic pension admissible 
under Section 2, in addition to any relief which may be sanctioned 
by the Government, subject to a minimum of rupees 150 per 
mensem. 

8. Pension or family pension payable to a pensioner or family- 
pensioner, as the case may be, shall be finalised and its payment 


shall start within a period of one month of his/her retirement or 
death, as the case may be. 
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Trusteeship in Industry 


The Indian Trusteeship Bill to Provide for Labour 
Participation in Industry.* 


Note: It is a novel and exhaustive Bill to treat the income of 
industrialists as public trust and to that end to provide for labour 
participation in sharing profit and running the establishment to 
facilitate management-labour co-operation to avoid losses in 
common interest and improve productivity. 


Objects and Reasons 

The Upanishads have stressed that an individual should 
consider himself a trustee of whatever assets he possesses. 

During the freedom struggle, almost all our national leaders 
had said that when India became free, all the Capitalists would be 
given an opportunity of becoming statutory trustee. The Bill seeks 
to provide such an opportunity to the owners of large companies 
and proposed necessary provisions for the democratic management 


*The Bill N 


o. 29 of 1975 was introduced in the Lok Sabha on April 18, 1975 
but it lapsed as internal emergency was proclaimed on June 25, 1975 and Shri 
Vajpayee was imprisoned along with the most opposition leaders during the 


rest of the Session. Therefore, the Bill lapsed. The Financial Memorandum 
stated that if the Bill is enacted, it would cost an additional expenditure of 
Rs. 12 lakhs per annum. 
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with the principles of trusteeship. The provisions of the Bill are 
intended to usher in peacefully an era of egalitarianism. 
Obviously, egalitarian society is built up not solely on monetary 
incentives but on ideas of service to society. It is necessary, therefore, 
that the worker should be made to feel that he is helping to build a 
new social order based on Bharatiya values of life. The provisions 
of this Bill are expected to promote increase productivity by giving 
the workers a sense of full and intelligent participation in the 
processes of production, purchase, sales and investments of the 
enterprise. This Bill is not a compulsory but a permissive maeasure 
enabling the present owners of large companies to transform their 
existing titles based on absolute rights into trust ownership. 


Hence this Bill. 
1. (1) This Act may be called the Indian Trusteeship Act, 
1975. 


(2) It shall extend to the whole of India. 

(3) It shall come into force on such date as the Central 
government may, by notification in the Official Gazette, 
appoint. 

9. In this Act, unless the context otherwise requires, 

(a) ‘business’ means and includes industries, plantations, 
banks, trade, transport or any other activity carried on 
for profit; 

(b) ‘company’ means, any public or private limited company 
registered under the Companies Act, 1956, and having 
a subscribed capital or more than a million rupees; 

(c) ‘Panchayat’ means the organ of management of a trust 
corporation constituted in the manner provided in this 
Act; 

(d) “Trust Corporation’ means any company the owners 
whereof have declared themselves to be its trustees in 
the manner prescribed in this Act. 

3. The provisions of this Act shall have effect notwithstanding 
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anything in the contrary contained in any law for the time being in 
force. 

4. A company may by a resolution passed by a majority of 
shareholders present and voting at its general meeting declare itself 
to be a trust corporation. 

5. Immediately after the passing of the resolution referred to 
in Section 4, the managing agent or the secretary of the company 
shall notify the same to the Registrar of Joint Stock Companies in 
whose jurisdiction the head office of the company is situated. 

6. The Registrar, on receiving such notice, shall direct the 
managing agent, the manager or the secretary, as the case may be, to 
carry on the day to day business of the company as an interim 
managing trustee. 

7. The Registrar shall, as soon as possible, arrange to take stock 
of the assets and liabilities of the company and shall constitute a 
panchayat of trustee consisting of not more than sixteen members 
in the following manner, to supervise, control and direct the managing 
trustee:— 

(a) Not more than five trustees to be nominated by the 

shareholders of the company at its general meeting; 

(b) Not more than five trustee to be elected by the trade 

union of the employees of the company, of whom at 
least one shall be from the managerial staff, one from 
the jobbers and the rest from any section of the 
employees; 

(c) Five trustees, to be nominated by the Registrar of Joint 
Stock Companies, as experts, one each from the Planning 
Commission, Ministry Department responsible for 
Industrial Development, Internal Trade and Company 
Law Administration, and the Department of Labour of 
the State Government concerned and a nominee of the 
Municipal Committee or corporation of locality in 


which the head office of the company is situated; 
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(d) The interim managing trustee shall be an ex-officio 
member of the panchayat. | 

8. Every worker who has been in the employment of the 
company for not less than six months shall have the right to vote in 
the election of the trustees. 

9, No representative of workers shall be included in the 
panchayat unless be belongs to a united trade union which makes 
an active demand for responsible partici pation in the management 
of the trust corporation. 

10. The panchyat shall decide all major questions relating to 
the management of the business of the trust corporation and, in 
particular frame rules for the efficient management of the corporation, 
approve its annual production plans and annual accounts 
construction and development programme purchases, sales credits 
wages, salaries bonus to employees and interest if any, to shareholders. 

11. The net profits of the trust corporation, after due provision 
being made for depreciation and provident funds, shall be credited 
to the income tax of the Ministry of Finance, Government of India, 
for being allocated to the different states according to the 
recommendations of the Finance Commission. 

12. The employees of the trust corporation shall not demand 
any rise in wages which is not commensurate with the earnings of 
an average villager or the uniform scales of wages determined by 
the Ministry of Labour, Employment and Rehabilitation of the 
government of India. 

13. The panchayat may sanction payment of general bonus 
or individual merit bonus for surpassing the annual production 


targets fixed for the corporation. 
14, Works Committee of employees shall be formed in every 


department of the trust corporation and they shall be entrusted with 
the job of explaining the decisions of the panchayat to the employees, 
maintenance of the disci pline and execution of welfare schemes of 


the trust corporation. 
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15. The managing agent, the manager or the secretary of the 
company which has declared itself to be trust corporation shall 
become the ex-officio managing trustee of the corporation. 

16. If the managing agents are a company or a firm, such 
company or firm may nominate the first managing trustee of the 
trust corporation. 

17. The first managing trustee shall continue in office for five 
years or till he attains the age of sixty years, whichever is longer. 

18. The managing trustee shall be liable to be removed from 
office by the panchayat for a criminal breach of trust. 

19. (1) The remuneration of the first managing trustee shall 
be fixed by a contract between him and the panchayat. 

(2) In case of dispute regarding the remuneration of the first 
managing trustee, the Registrar of Joint Stock Companies shall fix 
the same after taking into consideration the standard of life to which 
the first managing trustee is accustomed. 

20. The first managing trustee may recommend a successor 
to his office but the final appointment shall be made by the 
panchayat. 

21. The salaries of subsequent managing trustees and other 
Supervisory or technical staff shall be fixed by the panchayat. 

22. The panchayat shall elect a Chairman from among its 
members who shall summon its meetings from time to time and 
shall preside over the same. 

23. The panchayat shall supervise the work of the managing 
trustee, examine his reports and give him instructions in regard to 
the day to day administration as also the policies and programme 
of the corporation. 

24. All employees of the trust corporation shall be subject to 
the authority of the managing trustee in performing their duties. 

25. The managing trustee shall be empowered to impose 
disciplinary penalties on defaulting employees. 

26. The accounts of the trust corporation shall be audited by 
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the Comptroller and Auditor General of India. 

97. Statements of income and expenditure, balance sheets and 
statements of assets and liabilities shall be placed before a Joint 
annual general meeting of all employees of the trust corporation 
and all shareholders of the company. 

98. The Registrar of Joint Stock Companies, on being satisfied 
on the basis of auditor’s report that the affairs of a trust corporation 
are being conducted in a manner harmful to the interests of the 
community, may recommend to the Central Government to take 
over the assets of the corporation and dispose them of in manner it 
deems fit. 

99. The coordination of the industrial or commercial activities 
of the trust corporation with the national plans for economic 
development shall be the responsibility of the representative of the 
Planning Commission on the panchayat, whose decisions in this 
regard shall be final. 

30. Any industry or undertaking whose management has been 
taken over by the Government under the Industries (Development 
and Regulation) Act, 1951, and entrusted to the Registrar of Joint 
Stock Companies, may be treated as a trust corporation for the 
purposes of this Act. 


31. New trust corporation may be floated ab initio by an 


individual entrepreneur investing fifty percent of the subscribed 


capital, provided that the Central or the State Government 
concerned agrees to contribute the other half, so however, that the 
total equity capital does not exceed twenty lakh rupees. 

32. A trust corporation formed under Section 31 shall be 
subject to the same rules as are applicable to any other trust 
corporation formed under this Act. 

33. The terms agreed to between the managing trustee of a 
oration formed under Section 31 and the Government in respect 


corp 
alid during the active lifetime of the 


of remuneration shall be v 
original managing trustee. 
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34. (1) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this 
Act: 

Provided that the rules made hereunder shall not make any 
discrimination between companies owned or managed by Indian 
and foreign nationals. 

(2) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if before the expiry 
of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


O 
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Speedy Issuance of Passports 


nce ARLE ES EE TER TEE 


The Passport (Amendment) Bill for Speedy Issuance of 
passports.” 


Note: Alter over three decades Shri Vajpa yyee’s contribution 
in bringing this amendment which provided for opening number 
of Passport Regional ollices and simplifying the procedure for speedy 
delivery of Passport is gratefully recognised. 


Objects and Reasons 
Section 5(1) of the Passports Act, 1967 provides that all 


applications for the issue of a passport shall be in such form, contain 
such particulars and be accompanied by such fee (if any) not 
exceeding rupees twenty-five as may be prescribed. Presently, the 
fee payable in respect of a passport (valid for five years from the 
date of issue) is rupees twenty-five, being the maximum prescribed 
under the Act. 

From Ist June, 1960 until December 1971, the fee for an ordinary 
passport remained unchanged at rupees fifteen. The passports were 
then valid for only three years. The fee was revised from Ist 
December, 1971 to rupees twenty-five and at the same time, the period 
of validity of the passport was increased from three to five years. 


` *The Bill No. 31 was introduced in the Lok Sabha on March 9, 1978 and the 


Act was amended w.e.f. August 18, 1978. 
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Thus, since Ist June, 1960, for a period of seventeen and a half years, 
the fee has remained constant at rupees five per annum. 

The cost of providing passport services in India has gone up 
in these years owing not only to increase in salaries and allowances 
of the personnel employed in Passport Offices but also due to the 
increase in accommodation charges and increase in the cost of 
equi pment and services which the Passport Offices need. Similary, 
the cost of providing passport services abroad has also increased 
sharply owing to inflation in foreign countries. The fee fixed under 
the Passports Rules, 1967 is charged from every Indian whether the 
application is made in India or abroad. 

At present, there are nine Regional Passport Offices, of these, 
some cover more than one State and very large areas. For example, 
the Regional Passport Office in Delhi covers Jammu and Kashmir, 
Delhi and Rajasthan, the Office in Lucknow covers Uttar Pradesh 
and Madhya Pradesh, the office in Calcutta covers West Bengal, 
Orissa and all the north eastern States, and the Madras Office covers 
both Tamil Nadu and Karnataka. In order to provide a better service 
to the public in the States which do not have a Passsport Officer, it 
would be necessary to open more Regional Passport Offices. 

For the above reasons, it is considered necessary to increase 
the fee in respect of a passport for visiting foreign countries, other 
than a foreign country to be specified by rules, from rupees fifty 
and the fee thus increased will also cover the postal charges for 
despatching the passport by registered post to the applicant. In 
respect of a passport for visiting a foreign country to be specified 
by rules, the fee will be at such rate not exceeding the maximum 
mentioned in the legislation. 

It is also proposed to specify that a person who makes an 
application on or after the date of introduction of the Bil in 
Parliament for the issue or renewal of a passport will be required to 
pay, after the Bill becomes law, the difference between the fee as 


approved in the legislation and the fee already paid by him. 
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Opportunity is being taken to amend the relevant sections in 
the Act— 

(a) to make references to the Code of Criminal Procedure, 
1973 and the Foreign Exchange Regulation Act, 1973 
since the earlier laws on the subject have been repealed; 
and 

(b) for modifying the rule laying formula to bring it in 
conformity with the recommendation of the Committee 
on Subordinate Legislation. 

The Bill seeks to achieve the above objects. 

1. Amendment to Section 5. Application of passports, travel 
documents etc. //1) An application for the issue of a passport or 
travel document under this Act, or for an endorsement on such 
passport or travel document, for visiting such foreign country or 
countries as may be specified in the application may be made to 
the passport authority and shall be in such form, contain such 
particulars and be accompanied by such fee (if any) not exceeding 
rupees twenty-five as may be prescribed). 

“1, An application for the issue of a passport under this Act 
for visiting such foreign country or countries (not being a named 
foreign country) as may be specified in the application may be 
made to the passport authority and shall be accompanied by a 
fee of rupees fifty. 

Explanation.—In this section, ‘named foreign country’ means 
such foreign country as the Central Government may, by rules 
made under this Act, specify in this behalf. 

(1A) An application for the issue of— 

(i) a passport under this Act for visiting a named foreign 
country; or 

(ii) a travel document under this Act for visiting such foreign 


country or countries (including a named foreign country) as may 
lication or for an endorsement on the 


be specified in the app 
passport or travel document referred to in this section, may be 
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made to the passport authority and shall be accompanied by such 
fee (if any) not exceeding rupees fifty, as may be prescribed. 

(1B) Every application under this section shall be in such 
form and contain such particulars as may be prescribed.” 

(2) On receipt of an application ‘under this section’ the 
passport authority, after making such inquiry, if any, as it may consider 
necessary, shall, subject to the other provisions of this Act, by order 
in writing— 

(a) issue the passport or travel document with endorsement 
or, as the case may be, make the passport or travel document the 


endorsement, in respect of the foreign country or countries specified 
in the application; or 


kk ** wk k*k 


2. Amendment of Section 13: Power to arrest (1)...........--.- 
(2) Every officer making an arrest under this section shall, 
without unnecessary delay, take or send the person arrested before 
a magistrate having jurisdiction in the case or to the officer in charge 
of the nearest police station and the provisions of Section 61 of the 
Code of Criminal Procedure, 1898. ‘Section 57 of the Code of 


Criminal Procedure, 1973’ shall, so far as may be, apply in the case 
of any such arrest. 


** ** ** k*k 


3. Amendment of Section 14: Power of search and seizure— 


(2) The provisions of the [Code of Criminal Procedure, 1898] 
‘Code of Criminal Procedure, 1973’ relating to searches and seizures 


shall, as far as may be, apply to searches and seizures under this 
section. 


** hk ***k *“* 

4. Amendment of Section 23: Act to be in addition to certain 
enactments—(1) 

The provisions of this Act shall be in addition to and not in 


derogation of the provisions of the Passport (Entry into India) Act, 
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1920, the Emigration Act, 1922, the Registration of Foreigners Act, 
1939, the Foreigners Act, 1946, the Foreign Exchange Regulation 
Act, 1947, the Trading with the Enemy (Continuance of Emergency 
Provisions) Act, 1947, the Foreigners Law (Application and 
Amendment) Act, 1962, ‘the Foreign Exchange Regulation Act of 
1973’ and other enactments relating to foreigners and foreign 
exchange. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
following matters, namely:- (a)....--ssssssesceereenrseessnseeseceennnnserenteets 

“(ee) specifying the foreign country for the purposes of the 
Explanation to sub-section (1) of Section 5:2 

(f) the fees payable in respect of any application for the [issue 
or renewal of a passport] ‘issue or renewal’ of a passport for visiting 
a foreign country referred to in sub-section (1A) of Section 5 for 
travel document or for varying any endorsement or making a fresh 
endorsement on a passport or a travel document and the fees 
payable in respect of any appeal under this Act; 

(3) Every rule made under this Act shall be laid as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
[ in one session or in two successive sessions, and if, before the expiry 
of the session in which it is so laid or the session immediately 
following] “in two or more successive sessions and if, before the 
expiry of the session immediately following the session or the 
successive sessions aforesaid” both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so however, 
that any such modification or annulment shall be without prejudice 


to the validity of anything previously done under that rule. 
m 
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Inclusion of Sindhi Language 
in the Constitution 


The Constitution (Amendment) Bill to include Sindhi 
` Language.* 


Note: To include Sindhi Language in the VIIth Schedule of 
the Constitution as it was spoken by then over 20 lakh refugees 
from Sindh was introduced in the Rajya Sabha. But as it lapsed, 
Shri Vajpayee again introduced it in the Lok Sabha. This Bill was 


accepted by the Government and was included in the Constitution 
w.e.f. 1967. i 


Objects and Reasons 


This Bill is intended to include Sindhi in the list of languages 
specified in the Eighth Schedule in the Constitution. 

1. Amendment of Eighth Schedule of the Constitution. 
Languages 

1. Assamese. 


9. ** ** ** ** 


*Bill No. 3 was introduced in the Lok Sabha on April 29, 1960 but it lapsed, 
and was again introduced as the Bill No. III in the Rajya Sabha on August 17, 


1962. It was debated on August 23, 1963. But the constitutional Amendment 
was adopted in 1967. 
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11. Nepali 
11A. Sindhi 


DEBATE 


Shri M.P. Bhargava: Mr. Chairman, before Mr. Vajpayee 
makes his speech, I propose that the debate on this Bill be adjourned 
to a later date. 

Mr. Chairman: You cannot make that propose unless the 
motion has been moved. 

Shri Vajpayee: Purpose of this legislation is to get Sindhi added 
in the 8th Schedule of the Constitution. Our Constitution has 13 
languages, which are thus: 

Assamese, Oriya, Urdu, Kannada, Kashmiri, Gujarati, Telugu, 
Punjabi, Bangla, Marathi, Malayalam, Sanskrit and Hindi. 

But Sindhi has no place among these 13 languages. But, if we 
see in terms of the number of Sindhi speaking people, there are 
more than 20 lakh Sindhi speaking people in divided India. Across 
the border, there are about 80 lakh Sindhi speaking people. Kashmiri 
has been included in the 8th Schedules which is spoken by about 
27 lakh people at the time of forming of Constitution. 

One Hon’ble Member: Lakh or crore? 

Shri Vajpayee: Yes, I am talking in lakh. How can it be crore? 
At that time, there were 33 lakh Malayalam speaking people. In 
terms of numbers, a large number of Sindhi speaking people reside 
in our country. And there is no reason why Sindhi should not be 
included in the 8th Schedule. 

There is one more bad luck associated with Sindhi language, 
which is incidentally linked to the partition of the country also. We 
lost Sindh (to Pakistan). Now, the need is to keep Sindhi language, 
Sindhi literature, Sindhi lifestyle that appears in this literature and 
Sindhi ideology alive. But our behaviour towards Sindhi language 
has hurt the Sindhi speaking people most. Inclusion of Sindhi in 
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the 8th Schedule is not necessary only because it may contribute in 
determining the shape of Hindi that will emerge in the last. Sindhi 
cannot have its share today in the development of Hindi. Second 
thing is that we see Sindhi as a foreign language because of its non- 
inclusion in the 8th Schedule. You will be surprised to know that in 
Uttar Pradesh, Sindhi has been put in this list of foreign languages. 
In the examinations of Union Public Service Commission, matric- 
level knowledge is enough for other Indian languages. Students are 
asked if they have acquired matric level knowledge of any other 
language. But if a student says he has studied Sindhi upto matric 
level, Union Public Service Commission will not accept him. If you 
have passed matric in Sindhi, Union Public Service Commission 
will never be ready to accept that you have passed matric in an 
Indian language. 

It is not a question of giving Sindhi language an esteem only, 
although the question of recognising Sindhi is indeed related to the 
public sentiments. And we must respect these sentiments too. Even 
if we drop this sentiment aspect, we see lots of problems in the 
development of Sindhi language and the arrangement of its teaching 
just because of its non-inclusion in the 8th Schedule. Our 
Constitution accepts that the primary education must be imparted 
in mother tongue. But it is not followed everywhere. There are 
several provinces in our country where primary education is not 
provided to the Sindhi speaking kids in Sindhi language medium. 
If there is any such provision anywhere, books in Sindhi language 
are not available. Government will have to look into the matter of 
getting the books written in Sindhi. Teaching cannot go properly 
in the absent of books. Along with books teachers are also wanted. 
It is not just enough to say the kids can be taught in their mother 
tongue if many of them gather at a place. That mother tongue has 
to be integrated in the curriculum, able teachers have to be prepared 


for the purpose. But the requirements of Sindhi speaking people 
are not considered at all. 
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In certain provinces, Sindhi has been allotted a place in higher 
secondary education, but I will cite an example of Delhi. In Delhi, a 
student, desirous to study Sindhi in higher secondary stage, will not 
be allowed to pursue his interest. He cannot opt to study Sindhi 
because Delhi Board offers only those languages that have been 
included in the 8th Schedule. That is, only those 14 languages, but 
not Sindhi. Now, primary education is being given in Delhi in Sindhi 
language and students will pass out thence. But their knowledge of 
Sindhi will be wasted because, apart from studying Hindi and English, 
their study in Sindhi will not be added. They will have to study 
one more Indian language besides Sindhi. 

Net result is that many government and non-government 
organisations are not doing justice with Sindhi language because 
whenever and wherever some facilities are demanded for Sindhi 
language they refer to the 8th Schedule and do not find it. Hence, 
they even drop the notion that this language must be developed 
and its speakers should receive facility from the government. 

After a long struggle now, Sindhi programme is aired for a 
few minutes from All India Radio, and Bombay and Jai pur stations 
of Akashwani. This programme can be extended and more time 
can be alloted to it. Sindhi programme can be aired from Dellhi 
Station as well because Sindhi speaking people are present all over 
the country. Because of a large Sindhi speaking population living 
across the border, our transmission ought to reach to their ears as 
well. When Dr. Keskar was the Information Minister, a delegation 
had met him under Mrs. Sucheta Kri plani and he had assured that 
when ‘œ channel would be started from Delhi, Sindhi language 
transmision would take place from it. But this assurance has not 
materialised yet. Sahitya Akadami has recognised Sindhi. But there 
are many more government agencies that do not recognise Sindhi 
yet. Recently, Ministry of Cultural Affairs had invited dramas on 
the topic ‘Quest of Unity’, writers of all the Indian languages were 
asked to submit dramas on the topic ‘Quest of Unity’, staging of 
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which can reinforce the national unity. But Sindhi writers were not 
invited to send their dramas. When Cultural Ministry was asked 
why Sindhi language has been excluded, they presented the same 
old repeated excuse that Sindhi was not in the 8th Schedule hence 
it could not be included. Registrar of newspapers also does not 
present the status of Sindhi language newspapers while presenting 
annual report. Sindhi language newspapers are also published in 
our country and it is the duty of the Registrar to see that how they 
are developing; they are getting advertisements or not; they are 
getting facilities or not. But, perhaps, even he considers Sindhi beyond 
his purview. 

Even Post and Telegraph department is having this 
discrimination. I have correspondance to prove my point. Post and 
Telegraph department had invited matric passed boys. But it rejected 
those boys on whose certificate was written that they had studied 
Sindhi. Department refused to recognise them equivalent to matric. 
For Post and Telegraph department they are not matric, who have 
passed matric with Sindhi. 

Even the National Bibliography, which is presently under 
construction, does not mention Sindhi books. State Language 
Commission has made many suggestions for the all round 
development of the Indian languages; but they would not be 
implemented on Sindhi language because, as per the statement of 
state language commissions, Sindhi is not in the 8th Schedule. Hence, 
there is not reason to worry about its development. Even the Central 
Hindi Directorate, which has been established at the Centre, and is 
rummaging the vocabulary of other languages, has never worried 
about Sindhi language. Recently, a dictionary has been prepared. 
In the dictionary, the Directorate has put a condition to include only 
those languages that have a word strength of more than 30 thousand. 
But when they saw the vocabulary of Sindhi, they had to include it 

also. At the time of country’s partition Sindhi language dictionaries 
were being prepared in the older Sindh. Four parts of that dictionary 
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have been published and millions of Sindhi language words came 
to the fore. 

Sindhi is an ancient language. It developed along with the 
Indus Valley civilisation. It evolved from Prakrit and Apabhransha... 

Shri A.M. Tariq: ...and developed extensively. 

Shri Vajpayee: Sindhi has expressed the Indian life. Sindhi’s 
literature, Sindh’s art, Sindh’s music... 

Shri A.M. Tariq: ...overall appearance of Sindh. 

Shri Vajpayee: Yes! Sindh is famous not only for the 
Komalkant Padavali, its sweet melodious music also is very 
enchanting. Such a great Sindhi language is being blocked just 
because of our negligence. We lost Sindh, but Sindhi ought to remain. 
We lost home but vioce must not be shut. Lakshmi has been 
displeased but Saraswati ought to be honoured. 

Our bretherns, displaced from Sindh, did not ask a province 
for them. They did not press on the demand of concentrating them 
at a single place. They regarded entire India their home and spread 
all across her soil. They stood themselves by their sheer abdication, 
by sheer hard work. But now, when these Sindhi brothers see that 
their language is neither honoured equally in the Constitution nor 
recognised in the governance or in public behaviour, it is but natural 
to hurt their hearts. 

The National Anthem that we sing has Sindh in it. In Bombay, 
when such a version of the National Anthem was presented before 
the Prime Minister from which word Sindh had been removed, our 
Prime Minister felt very displeased - it is natural for his heart to 
feel the anguish — and he said that Sindh could not be removed. 
What if we lost Sindh, we do have Sindhis. I mean to say, if there are 
Sindhis, Sindhi language, too, should be there. 

Shri Gopikrishna Vijayvargiya: Will it be written in Urdu 
script? 

Shri Vajpayee: Question of script will be settled by the Sindhi 
speaking people. We should not interfere in this question. If they 
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wish, they may retain their own script or adopt Devanagari. But, 
for us, Hindi speaking people, it won’t be good to express our opinion 
in this matter. I do not raise the question of script here. Sindhi 
language must stay in any form, in any script. 

Sbri A.M. Tariq: ...Sindhi language must develop. 

Shri Vajpayee: Yes! It needs to be ensured that books are 
written in Sindhi, higher education can be given in the medium of 
Sindhi. But the Constitution of India is the greatest hurdle in its 
path. When a demand is raised to get Sindhi included in the 
Constitution, it is ridiculed that if we amend the Constitution, 
Pandora’s Box will be opened and strange things will be unleashed. 
I urge that we are going to amend it the seventeenth time. Demand 
will be made to get other languages included. Even this is not a big 
demand. Although I am aware that all the dialects have not been 
included in this Constitution. There is Maithili, there is Brajbhasha, 
Avadhi, Konkani — but these are developed dialects, they have vast 
literature, but... 

Shri Chandra Shekhar: There is Bhojpuri also. 

Shri Vajpayee: Yes! These include Bhojpuri also. But the 
position of Sindhi is somewhat different. Speakers of all these dialects 
are making their contribution in the formation of National Language. 
They don’t feel having lost something, having dropped something. 
And we are trying for the development of various dialects also. In 
this view, position of Sindhi language is different that there is no 
province of Sindhi language, there is no governance of Sindhi. There 
are Hindi provinces to honour Surdas, even though Surdas wrote in 
Brajbhasha. Likewise, creator of Ramcharitmanas Tulsidas, too, may 
find honour. But we do not know even today the names of those 
great poets, who have depicted Sufism in Sindhi. Who will know 
aay them say 15, 20 or 25 years later? Who will respect them? If 
such a situation continu i re will di 

A sirange logic ie oe oe ee i 
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because it has no province, hence it is more necessary to include it. 
If there were a Sindhi province, it would have come to concentrate 
in a single province and thus could develop by itself. But now the 
entire onus of developing Sindhi is on the Centre and all the states. 
Sindhi speaking people have scattered all over the country. 8th 
Schedule has many such languages as have no specific provinces. 
Sanskrit has no province, it has an all Indian character. Urdu has no 
province, but it occupies a prominent place in the 8th Schedule. 

Shri M. Ratnaswami: English is not there. 

Shri Vajpayee: There is no question of English. It is the 
Constitution of India, not of England. How can English come into 
it? But, today, Sindhi is being put in the category of English and said 
that if we amend the Constitution to inclucde Sindhi, English speakers 
will demand the inclusion of English. I urge that this is not a healthy 
view. English is a foreign language. Sindhi has born in this country. 
It has been raised in the soil of this country, flourished here. Sindhi 
is our own language; Sindhi is the expression of our soul. Our life 
speaks in Sindhi. Sindhi is the colour of our blood. Sindhi is the 
sight of our eyes. Sindhi has progressed along with the Indian 
traditions. We must not insult Sindhi by putting it in the category of 
English. But, it is my humble request that when even such languages 
could be included in the 8th Schedule, there is no reason why Sindhi 
should not be included. 

As far as the political parties are concemed, I like to note before 
you that the Communist Party has accepted it in its election manifesto 
that Sindhi should be included in the 8th Schedule. Praja Socialist 
Party too has the same opinion. Bharatiya Janasangh has been raising 
this demand since much earlier time. Many more parties agree with 
this demand. Only the Congress Party has yet to take a decision. 1 
know that there is not opposition even within the Congress to this 
demand, as it is a very just demand, fair demand, necessary for the 
emotional integration, even more necessary to win the trust of the 


Sindhi speaking people. Hence, I don’t understand that this proposal 
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of mine will be opposed. But if honourable members feel that they 
want some more time to consider over the proposal; want more 
time to convince the Government, I will not be an obstacle, because 
the purpose of my bringing in this proposal (Bill) is not publicity. I 
want to get Sindhi included in the 8th Schedule of the Constitution. 
But the task cannot wait for long. A period of fifteen years is not a 
less period of time. 

When the Constituion of India was formed, inclusion of Sindhi 
had been mentioned. But I don’t know why it was not stressed 
upon. Had it been emphasised then, there would be no difficulty 
now, perhaps and Sindhi, too could have found its place after the 13 
languages. But this time that has elasped since then has given us 
ample opportunity to ponder over the matter. Even then, if there 
remains any moot point, we can consider over it now. It is a question 
related to our cultural development. It has no political implications. 
Itis our wishes that may all the Indian languages flourish well. Hindi 
has no clash with Sindhi. Hindi does not conflict with Urdu either. 
Urdu has not come from outside. It was born here. Urdu is our 
language. But sometimes Urdu comes in such a robe that it becomes 
difficult to identify it. 

Shri A.M. Tariq: Such robes as you are wearing. 

Shri Vajpayee: My urge is that if the costumes are okay, there 
will be no opposition. Matter of costumes applies on all. 

Shri Arjun Arora: If you garb both Hindi and Urdu in good 
costumes, good Hindustani will take birth that will be useful for both. 


Shri Vajpayee: I don’t want to disentomb Hindustani. 

Shri Arun Arora: It is neither dead nor buried. 

Shri Vajpayee: Look, no one can become stro 
Khichari. 

Shri Arjun Arora: But it can help in our digestion. 

Shri Vajpayee: They should eat Khichari, whose digestion is 
weak. We are in favour of eating Kheer, not Khichari. And that 
Kheer will be cooked in pure milk, not in water. 


ng eating 
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Shri A.M. Tariq: And the Kheer has rice in it, too. You, too 
mix your colour with ours. 

Chairman: Please, let him continue. 

Shri Vajpayee: I do welcome such things. 

Chairman: Yes, I know. You get chance to speak up more. 

Shri Vajpayee: I was urging that being a Hindi speaking person 
and fighting for Hindi in the House, I, today, stand before you with a 
call for a provincial language. It is urgently necessary that all the 
provincial languages find their right place, and be established in the 
life of the nation properly. But we cannot do justice with the 
provincial languages so long as our injustice with Sindhi continues. 
Mr Chairman, I, therefore, like to request you to consider my proposal 
and accept this Bill. Thank You. 

Shri Jairamdas Daulatram: May I, Sir, with your permission, 
move— 

That the debate on the Bill be adjourned. 

I naturally do not wish to speak on the merits of the questions 
in view of the nature of my amendment. Though I am myself very 
strongly in favour of the inclusion of Sindhi in the Eight Schedule, I 
will not discuss now the merits, but I will only say a few words in 
support of my motion. 

Mr. Chairman: Namely, the motion for adjournment? You 
would like to speak on the motion for adjournment? 

Shri Jairamdas Daulatram: Yes, Sir. One or two words in 
support of it. The purpose of the Bill cannot be achieved — that is 
what I believe and others too — by continuing the debate today 
and expressing various opinions for and against and also by coming 
to an adverse decision. Time is needed to have the matter properly 
considered and for a favourable opportunity to arise for achieving 
the purpose of the Bill. I therefore appeal both to the Government 
and to the mover of the Bill to allow the debate to be adjourned 
until we have a more favourable opportunity of succeeding in 
achieving the object of the Bill. Therefore, I move that the debate 
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on this Bill be adjourned. 

Shri R.M. Hajarnavis: Respected members, Mr. Jairamdas 
Daulatram has a reputed position in this country and in this House. 
He has great right in the House as well as an intimacy with the 
question. Considering all this, I accept the question on behalf of the 
Government. 


(The Bill was adopted on August 23, 1963. But the Constitution 


was amended in 1967). 


m 
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Abolition of Article 370 Regarding 
Jammu & Kashmir 


The Constitution (Amendment) Bill to delete Article 370 
Regarding Jammu and Kashmir.* 


Note: Article 370 giving special status to State of Jammu and 
Kashmir is a ‘Temporary provision’ of Part- XXI of the Constitution. 
But as it was continued to limit the sovereignty of Parliament to 
make laws for entire country, Shri Vajpayee sought deletion of this 
Article. This amendment generated a heated debate, however, it was 
rejected. 


Objects and Reasons 

The special status of the State of Jammu and Kashmir being 
maintained éven after more than 20 years of the commencement 
of the Constitution is an anachronism which must be discarded 
now. The general legislative competence of Parliament should not 
be dependent on the sweet-will of the State so far as matters included 
in the Union List are concerned. The present Article 370 impinges 
on the sovereignty of Parliament. It is, therefore, necessary that the 


*The Bill No. 86 of 1971 was introduced in the Lok Sabha on July 9, 1971. 
This Bill generated heated debate on November 19 and December 3, 1972 


and was rejected. 
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power of Parliament to legislate on matters included in the Union 
List must be restored immediately. In any case the special position 
enjoyed by the State of Jammu and Kashmir must be ended by the 
26" January, 1972. 

Hence this Bill. 


Amendment of Article 370 of the Constitution. The following 
article shall be, and shall be deemed always to have been substituted, 
namely: 

“370. (1) Notwithstanding anything in this Constitution the 
power of Parliament to make laws for the State of Jammu and 
Kashmir shall be limited to— 

(i) the matters in the Union List; and 

(ii) such other matters in the Concurrent and State Lists as, 
with the concurrence of the Government of the State, the President 
may by order specify. 

Explanation. -For the purposes of this article, the 
Government of the State means the Governor of Jammu and 
Kashmir acting on the advice of the Council of Ministers of the 
State for the time being in office. 

(2) This article shall cease to be operative from the 26" 
January, 1972.” 

[370. (1) Notwithstanding anything in this Constitution— 

(a) the provisions of Article 238 shall not apply in relation to 
the State of Jammu and Kashmir; 

(b) the power of Parliament to make laws for the said State 
shall be limited to - 

(i) those matters in the Union List and the Concurrent List 
which, in consultation with the Government of the State, are declared 
by the President to correspond to matters specified in the Instrument 
of Accession governing the accession of the State to the ‘Dominion 


of India as the matter with respect to which the Dominion Legislature 
may make laws for the State; and 
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(ii) such other matters in the said Lists, with the concurrence 
of the Government of the State, the President may by order specify. 

Explanation. — For the purposes of this article, the Government 
of the State means the person for the time being recognised by the 
President as the Maharaja of Jammu and Kashmir acting on the 
advice of the Council of Ministers for the time being in office under 
the Maharaja’s Proclamation dated the filth day of March, 1948; 

(c) the provisions of Article I and of this article shall apply in 
relation to the State; 

(d) such of the other provisions of this Constitution shall apply 
in relation to the State subject to such exceptions and modifications 
as the President may by order specify: 

Provided that no such order which relates to the matters 
specified in the Instrument of Accession of the State referred to in 
paragraph (i) of sub-clause (b) shall be issued except in consultation 
with the Government of the State: 

Provided further that no such order which relates to matters 
other than those referred to in the last preceding proviso shall be 
issued except with the concurrence of that Government. 

(2) If the concurrence of the Government of the State referred 
to in paragraph (ii) of sub-clause (b) of clause (1) or in the second 
proviso to sub-clause (d) of the clause be given before the Constituent 
Assembly for the purpose of framing the Constitution of the State 
is convened, it shall be placed before such Assembly for such decision 
as it may take thereon. 

(3) Notwithstanding anything in the foregoing provisions of 
this Article, the President may, by public notification, declare that 
this article shall cease to be operative or shall be operative only 

with such exceptions and modifications and from such date as he 
may specity: 

Provided that the recommendation of the Constituent 
Assembly of the State referred to in clause (2) shall be necessary 
before the President issues such a notification]. 
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DEBATE 


Shri Vajpayee: I propose “that the Constitution of India and 
the Bill seeking to amend it be taken into consideration.” 

Mr. Speaker, Sir, I have presented the Bill with a view to make 
amendment in the Article 370 of the Constitution which, with the 
same intent has been presented in every Lok Sabha earlier. If you 
throw a glance at the Constitution, you will notice that the Article 
incorporated into that part of the Constitution which its architects 
have called temporary and transitional. Part 21 of the Constitution 
is temporary and transitional which obviously means that all the 
articles incorporated into this part were supported by certain special 
circumstances and the architects of the Constitution wished that 
these sub-clause should become a permanent component of the 
Constitution. 

I remember that when discussions were going on in the 
Constituent Assembly with focus on this Article, Maulana Hasrat 
Mohani had categorically asked as to why Jammu and Kashmir 
was being subjected to discrimination by incorporating Article 370 
into the Constitution? Actually, this Article does not grant any special 
concession. Instead, the fact of the matter is that this Article meets 
out discriminatory treatment to the citizens of that state and does 
not allow them to come at par with the citizens of the rest of the 
country. 

That is why Maulana Hasrat Mohani had hinted at Jammu 
and Kashmir being subjected to discrimination. I would like to quote 


the response of Dr. Gopalaswami Ayangar to this question. He had 
said that: 


“This discrimination is due to the special conditions in Kashmir. 
That particular State is not yet ri pe for this kind of integration. 
It is the hope of everybody here that in due course, even Jammu 
and Kashmir will become ripe for the same sort of integration 
as has taken place in the case of other States.” 
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Those honourable members who were also the members of 
the old Lok Sabha could remember that during the Congress 
regime of Pandit Jawahar Lal Nehru, when the issue of abolishing 
Article 370 was raised, he had also said that this Article would also 
lose its significance and come to an end with the passage of time. 
He had also stated that this Article is temporary. I remember saying 
him once that this Article will eventually get worn off after sustained 
corrigation. It was very amply in Nehruji’s mind that the Article 
370 would remain a part of our Constitution for good. But even 
after 21 years since the promulgation of our Constitution, this Article 
continues to exist. If you take a close look at this Article, you will 
get to know how redundant and meaningless it has become now. 

I hereby quote some lines: 


“Notwithstanding anything in this Constitution, 

(a) the provisions of Article 238 shall not apply in relation to 
the State of Jammu and Kashmir.” 

Article 238 is now no longer is the Constitution. This Article 
was removed because it was related to ‘B-category states’. “B- 
category states’ eventually disappear from our map. Their 
existence is not recorded in the Constitution, not is any trace of 
Article 238. However, reference to Article 238 has been kept 
intact in the Article 370. It has been further stated in the Article 
370 that: 

(b) the power of Parliament to make laws for the said State 
shall be limited to: 

(i) those matters in the Union List and the Concurrent List which, 
in consultation with the Government of the State, are declared 
by the President to correspond to matters specified in the 
Instrument of Accession governing the accession of the State to 
the Dominion of India as the matters with respect to which the 


Dominion Legislature may make laws for that State.” 
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At that time India was referred to as a dominion. Now, our 
country is fully independent. Though, India is no longer a dominion 
today, the term ‘dominion! continues to be mentioned in Article 
370. In this article there is also a reference to the King of Kashmir 
whereas monarchy has already been abolished there. There used 
to be Sadr-e-Riyasat, now there is a Governor like any other states. 
But, if any student tries to analyse it in the light of Indian Constitution, 
he may be unable to understand why this Article has been allowed 
to continue in our Constitution. 

Now this question can be asked as to why you are insisting 
on the removal of this Article. To my mind, the most significant 
point is that this Article raises a psyhcological wall between Jammu 
& Kashmir and the rest of India. Why should any state be accorded 
a special status? On the one hand, we say that Jammu and Kashmir 
is an integral part of India which is a truth without any second 
opinion. But on the other hand, we have accorded special status to 
it. There is a Union List in the Constitution. Under this list, this House 
can frame legislation on different subjects. However, the situation in 
case of Jammu and Kashmir is not the same. Recently, we passed 
the Twenty Fourth Amendment Bill of the Constitution and upheld 
that amendment on this basis that it seeks to establish the supermacy 
of this House. It was stated that this House is above everything, highest 
body which is even more powerful than the Supreme Coutt. 
However, when the question of Jammu and Kashmir arises, this House 
is not higher in terms of power and significant than the legislative 
assembly of that State. What is this paradox all about? That is why 
I have proposed this amendment, which tries to clarify that the time 
has come to bring about a drastic change in the prevailing status of 
things, in order that we may never deem it obligatory to make prior 
consultation with the Government of Jammu and Kashmir so far as 
the Union List as well as the subjects included in it is concerned. 

I don't know why no amendment of this type is not being 
effected. It is true that there has been a change in the situation 
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since the framing and promulgation of the Constitution. As such, 
Jammu and Kashmir has got closer to the rest of India. Comptroller 
and Auditor General can investigate various accounts in this regard. 
The jurisdiction of Election Commission has extended to the State 
of Jammu and Kashmir and several legislations related to social 
reforms are being enforced in Jammu and Kashmir. Nonetheless, it 
cannot be overlooked that the Article 370 is still there in the 
Constitution and the temporary, transitional sub-clause that existed 
has eventually been turned out to be the key reason behind Jammu 
and Kashmir’s separation from the rest of India. It has also been 
mentioned in the Article 370 that if any law is implemented or 
enforced, it will be done only after making consultation with, or getting 
advice from the legislative council of Jammu and Kashmir. The 
Council for framing the Constitution came into being later. It 
decided that the state would merge with the Union of India. It was 
hailed as the decision of the people that could not be reversed. 
Jammu and Kashmir is a part of India in an integral way and is 
inalienable from it. But no change has been brought about in the 
Article 370. I want this change to be effected. The process of change 
should start with the statement that in this House, we are giving to 
Assembly full rights to frame legislations on the subjects included 
in the Union List. 

I spoke of a psychological wall or barrier. This wall or barrier 
is not just pyschological but, to some extent, physical as well. No 
citizen of India can purchase land in Jammu and Kashmir. Our 
Hon’ble President himself had to face great difficulty on that count 
when he felt the urgency of purchasing some land there with a 
view of running a post office. And the reason is that only those who 
are subjects of Jammu and Kashmir can purchase land in that state. 
This term ‘subjects’ is still in vogue. Monarchy has come to an end, 
but subjects continue to exist. Whose subjects are a part of the 
republic of Jammu and Kashmir? But an old, hackneyed convention 
has been going on and an utterly obsolete terminology is being 
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tantologically reiterated. So, the wall or barrier is getting more and 
more solid. It is supported on this basic assumption that if people 
from other regions are allowed to purchase land there, the Indian 
capitalists will occupy the whole of Jammu and Kashmir. What a 
ridiculous argument? For this, there is no need of Article 370. A 
ban can be imposed on land purchase. What I am talking about is 
the incorporation of Union List. After all, other subjects will be left 
for the State Government to decide on. The State government will 
be entitled to make laws and the decision whether or not to grant 
the right to purchase land to anyone will fall within its jurisdiction. 
However, I think that every Indian citizen should have the right to 
settle, purchase land and start his/her own business in any part of 
the country. It is essential for the purpose of emotional integration 
and unison. In the context of Jammu and Kashmir, there is an 
economic aspect also. We can see that development of industries 
have not taken place there to the extent to which it should have 
happened. Even the funds provided to the state government have 
not been spent properly. Central Government could not launch 
big projects in Jammu and Kashmir. Now, there is a talk in the air 
regarding some telephone factory to be established in Srinagar with 
a base capital of one or two lakh. Education is free of cost there. 
Youngsters are studying and coming out of universities. They need 
employment. For employment, industrialisation is imperative. If there 
is no capital and no means available there, then these can be brought 
in and invested from other parts of India. Today, no body wants to 
invest capital there. Myriad impediments mar the prospects of such 
investment. One major stumbling block is Article 370 itself. The 
pace with which industrial development should have taken place, is 
nowhere visible. That is why there is widespread discontent among 
the educated classes. Demonstrations are taken out here and there 
frequently. But we should not forget that anti-national elements 
extract from this discontent considerable benefits to fulfil their self- 
interest. When students go on strike, launch struggle to get their 
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justifiable demands accepted and voice their demand for jobs, then 
neighbouring country Pakistan presents it in an anti-Indian form. 
Every question is presented in anti-India colour. These problems 
also exist in other parts of India. But we have to pay special heed 
to Jammu and Kashmir. We have to intensify the pace of economic 
development more rapidly. The pace of electricity generation can 
be accelerated. There are several aspects to which the Central 
Government could pay attention but it didn’t‘do so. I don’t want to 
delve into all those things and that is not the subject of my Bill. I 
am only saying that so far as Jammu and Kashmir is concerned, 
there should be a serious discussion on abolishion of Article 370 
which seeks to ostracize Jammu and Kashmir from rest of the 
country. This is the time when these discussions should start. I wish 
to quote how the way amendment should be made and the 
suggestions underlying it. 

“Notwithstanding anything in this Constitution the power of 
Parliament to make laws for the State of Jammu and Kashmir shall 
be limited to...” 

Limitations will continue to exist and at this point of time it 
does exist. But now, we can’t even make any legislations without 
obtaining prior permissions and consultations from the government 
of Jammu and Kashmir. I wish that this matter be brought to an 
end. 

“(a) the matters in the Union List; and 

(b) such other matters in the Concurrent and State Lists as, 
with concurrence of the Government of the State, the President may 
specify. 

Explanation: For the purposes of this article, the Government 
of the State means the Governor of Jammu and Kashmir acting on 
the advice of the Council of Ministers of the State for the time being 


in office.” 
I have another amendment in my mind. Right now we can 
grant to Parliament the right to make law regarding the Union List, 
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but after January 26, 1972 this Article 370 should be abolished and 
rendered inoperative. The arrangement for making it inoperative 
has been made under this very Article. The following citations 
deserves your attentions: 


“Notwithstanding anything in the foregoing provisions of this 
article, the President may by public notification declare that this 
article shall cease to be operative or shall be operative only 
with such exceptions and modifications and from such date as 


he may specify.” 


If the honourable President so wish, he can render the entire 
Article insignificant. For that, it will be obligatory to get the permission 
of Jammu and Kashmir State Government. But I didn’t think there 
will be any problem in allowing him to do so. 

Today, Jammu and Kashmir is in the throes of a deep crisis. 
The greedy neighbour has set eyes on it. It is very much possible 
that the neighbouring country might try to hold the peak in that 
valley to ransom by sending miscreant intruders. But the people of 
Jammu and Kashmir firmly believe that India is standing at its back 
to defend it against any outsider. Brave, gallant soldiers of our army 
have braced themselves to defend Jammu and Kashmir even at 
the cost of sacrificing their lives. If they can sacrifice their lives for 
Jammu and Kashmir, why can’t they have the right to purchase land 
there? 

If this Parliament can provide over Rs. 300 crore during the 
last twenty years for the development of Jammu and Kashmir, why 

can’t it formulate a legislation for Jammu and Kashmir under the 
Union List? 

So far, it used to be said that this affair is lying with the United 
Nations, which Pakistan pokes in time and again; we should not 
touch the text of Article 370 and never go for abrogating or 
abolishing it straight away, but try to corrugate it slowly and steadily. 

CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Abolition of Article 370 Regarding Jammu & Kashmir 455 


But now the circumstances are such that Pakistan has virtually lost 
its voice on the question of Jammu and Kashmir. Even the people 
of Jammu and Kashmir are now understanding the kind of treatment 
that was meted out by Pakistan military rulers to the inhabitants of 
East Bengal, including a vast majority of Muslims, who had been 
with Pakistan ever since its formation. Once the insightful 
understanding of this fact becomes prevalent, I don’t think even a 
single individual of Jammu and Kashmir would actually be willing 
to say that the people there should leave aside the democracy of 
India, turn their back upon its ideal of equality and non-discrimination 
and choose to be trampled under the boots of the military 
dictatorship of Pakistan. 

So, the need of the hour is that we should withdraw the issue 
of Jammu and Kashmir from the United Nations and whatever 
uncertainty exists in this particular respect should be dispelled. 
Pakistan has no claim to stake from that standpoint. Actually, Pakistan 
is an aggressor or invader in Jammu and Kashmir. The entire world 
is aware about the plight of one-third of Kashmir that is occupied 
by Pakistan. Compared to that, Jammu and Kashmir, depsite all 
lacunae and uncertainties, is a part of India. It has democracy. The 
people of this state have taken a conscious decision regarding their 
fate, their future. Free and fair elections are held there and popularly 
elected representatives of the State hold the reins of governance. 
Representatives of that State are also sitting here in Parliament. I 
think the opportune time has come when Article 370 should be 
abolished. By the next January 96, this Article should be declared 
ultra vires. Prior to that, we should accept this Bill, which essentially 
holds that in case of the Union List, this House will have the right to 
make law. 

I hope that the House will grant its appproval to my bill and 
Choudhary Saheb will come out with a reply, which will be liked 
by the Opposition as well. 

Mr. Speaker: Motion moved: 
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“That the Bill further to amend the Constitution of India, be 
taken into consideration.” 
There is an amendment by Mr. Daga for circulation of the Bill 


for eliciting opinion.” 
Shri Moolchand Daga: I propose: 


By the opening day of the next session “The Bill be operated 
for getting the opinions of all.” 


Mr. Speaker, Sir, it has taken years of mind-boggling thinking 
to reach the probable point of time when the Article 370 will be 
abolished. Government has declared on several occassions that 
Kashmir is an integral part of India. And we should make every 
possible effort to keep the integrity and unity of India intact. We 
have discussed on this issue many times in the past. But there is no 
way one can understand as what kind of obstacle is keeping the 
Government away from abolishing Article 370. When we have 
already accepted the point that we consider India to be an 
incomplete entity without Kashmir and it has already been decided 
that Kashmir is our integral part, then it only shows some inherent 
weakness in the Government if it takes no decisive step in that 
direction. Government has stated that we wish to abolish Article 
370, but that will be done at appropriate time. When will that 
appropriate or opportune time come? It has been said on behalf of 
the Government that numerous amendments have already been 
made to this effect. For instance, the word Prime Minister has been 
replaced by Chief Minister and several other steps have also been 
taken. We can see today that certain anti-social elements are active 
in Kashmir. Now, the question is as to why a distinct form of Kashmir 
is being maintained when the Government says that it is an integral 
part of the country. 


I have proposed the amendment that this Bill be circulated 
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for getting public opinion. There are certain special circumstances 
prevailing in our country today. Permission from President will have 
to be sought to bring this amendment into effect and as per the 
Article 368, opinion of the Legislative Assembly of Jammu & Kashmir 
will also be needed. A grave situation has arisen in the country due 
to Bangladesh crisis. Pakistan apears to be adamant about waging 
a war with us. In this situation, raising this question does not seem to 
be pertinent from political and pragmatic standpoints. As many as 
one crore refugees have poured into our country. How much 
sensible and just any amendment in the Constitution will be at this 
critical hours? 

We all are one in expressing our opinion that Jammu and 
Kashmir is an integral part of India and the Article 370 should be 
abolished now. Even the people of Jammu and Kashmir and its 
Legislative Assembly has accepted it. But as I said, there are some 
special circumstances prevailing in the country today and state of 
affairs is dangerous. I think Mr. Vajpayee will also arrive at this 
conclusion after a dose of conscious thinking that it is not pertinent 
to get this Constitution (Amendment) Bill passed in these critical 
hours. In this regard, it will also be obligatory to seek the concurrence 
of the people of Kashmir. So, I think that this Bill should be circulated 
for getting public opinion. 

We should also contemplate that what will happen if 
Mr. Vajpayee’s Bill is passed? It will create a vacuum. So, it appears 
necessary to me that some arrangement should be made to this 
effect. Moreover, the people of Jammu and Kashmir should be given 
an opportunity to express their opinion. It is from this point of view 
that I have proposed this amendment with the object of getting 
public opinion regarding the Bill. 

Shri S.P. Bhattacharyya: Mr. Speaker, Sir, I wish to speak in 
Bengali. 

Mr. Speaker: No, you are speaking in English. 

Shri Vajpayee: He wants your permission to speak in Bengali. 
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Mr. Speaker: After all, we should try to understand each other. 
But if this practice continues, that is, Member from every State trying 
to speak in his own language... 

An Hon. Member 

There is interpretation. 

Mr. Speaker: I am not concerned with interpretation. All right. 
Now he may speak as he likes. I will give my ruling in Punjabi. I 
want an interpretation in Punjabi now. The hon. Member may come 
to the front and speak. 

Shri S.P. Bhattacharya: Mr. Speaker, Sir, I rise to speak against 
this attempt to snatch away the rights of the State of Jammu and 
Kashmir. I oppose this move, keeping in view the situation prevailing 
in the country today as well as the feeling of the people of that 
State. For strengthening the unity of India it is necessary that only 
such steps should be taken whereby State becomes stronger and 
comes forward willingly and voluntarily to cooperate with the Centre. 
The special status under Article 370 of the Constitution was allotted 
to Jammu and Kashmir in accordance with the wishes of the people 
of that State and I feel, Sir, that was justly done. i 

My party feels that every State should be given more powers 
to function. Excepting some all India subjects like Defence, Foreign 
trade, Finance, etc., the States should be given more powers in other 
fields. That will induce them to come forward willingly to help and 
strengthen the Centre. No such steps should be taken as may 
generate a feeling among the people of some regions that they are 
being pressurised by the Centre. That will cause frustration among 
them. If this is done, it will weaken the unity and integrity of India. 

In this connection, I will cite the example of the Soviet Union 
which is a multi-lingual and multiracial Union. When that country 
was attacked by the Fascist hordes of Hitler, we have seen how they 
united together and came forward to defend their country. The 
result was that they crushed the Titanic hordes of Hitler. If we want 
to make India strong with the willing cooperation of the people of 
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different States, then the Government should give more powers to 
the States. 

In the present critical times it will not be proper to create a 
feeling of pressurisation and frustration in the minds of any State. 
This I feel will affect unity of India. 

In the situation prevailing in Kashmir today, instead of usurping 
its rights through Central legislation, it should be the endeavour of 
the Central Government to create trust and confidence in the minds 
of the people of that State by giving them more powers and 
opportunities for development. Other States should also be given 
more powers and treated in a similar way. 

My party feels that such an atmosphere of trust should be 
created through the delegation of more powers to the States so that 
their willing cooperation with the Centre can be better achieved. 
That will strengthen the unity of India and, make the country really 
strong. With this hope and belief, Sir, I oppose this Bill. I thank you 
for giving me this opportunity to participate in the debate. 

Shri Inder J. Malhotra: In the past also, this question of the 
abrogation of Article 370 had come up for discussion here in one 
way or the other. Whether it was in the form of a resolution or a 
Constitution amendment Bill or of questions directed at the Ministry 
of Home Affairs, the consensus in this House had been in favour of 
abrogation. 

I remember during the budget session of 1966, Shri Prakash 
Vir Shastri had brought forward a resolution here. At that time, all 
the six members of the Jammu and Kashmir State were in support 
of it. Then the Minister had assured us that steps would be taken to 
see that whatever constitutional or legal discrepancies remained 


would be removed, without loss of time. 

Today Shri Vajpayee has come to the House for the 
substitution of this article. In principle, I am in complete agreement 
with him. This is a Bill which will remove any misunderstandings 


being created in the minds of these people who even today want to 
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believe that Jammu and Kashmir is not an integral part of India. I 
would humbly make this appeal to Shri Vajpayee and others. As 
far as the people of the State are concerned, they have entirely 
forgotten the existence of this article in the Constitution. Why? 
Because in the past, under the leadership of Shri Sadiq who heads 
the Congress Government in the State, some measures were taken 
by which the people of Jammu and Kashmir started feeling that 
now for all practical purposes there are no barriers existing between 
the State and the rest of India. So let us not rekindle this controversy 
about the basis of Article 370. The question is not whether Jammu 
and Kashmir is an integral part of India. This is only a legal 
controversy, but for all practical purposes, even for administration, 
no barriers exist between the Central Government, the State 
Government and the rest of India. 

Shri Vajpayee mentioned about the restrictions on purchase 
of land in the State. In principle, I am in complete agreement with 
him that a citizen of the country should be free to settle down in 
any part of the country and carry on his business or profession. 
Even though this restriction is there in the State, for all practical 
purposes this has never come in the w 
to come and settle in the State and adopting any profession they 
choose. For the information of Shri Vajpayee, 1 may say that people 
with financial resources can come into the State! and start industry. 
The State Government approached Birlas, SahuJains and other big 
industrialists in the country. Today there is a factory run by the 


Birlas and another run by SahuJains. So this restriction on acquisition 
of land by those not domiciled in the St 


ay of genuine parties wanting 


ate has never come in the 
way of industrial or other developmental purpose in the State. The 


only purpose of having this restriction is because there is scarcity of 
agricultural land. 95 per cent of the population of that State is 
completely dependent on agriculture, Even today we are trying to 
reduce the ceiling on agricultural land so that more land can be 
distributed among the landless. I would say that since the people’s 
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resources are very meagre, and it so happens that Nature has created 
that land of beauty, there is a possibility that there may be exploitation 
of those poor people. Merely from that point of view, today, the 
Congress Party and the State Government feel that this restriction 
on indiscriminate sale of agricultural land should be there. But for 
all other purposes, for industrial development, this restriction never 
came in the way and it will never come in the way. 

It is also said that Jammu and Kashmir State enjoys a special 
status. When we interpret this Article 370 merely from the legal 
angle, we can say, yes, Jammu and Kashmir State enjoys a special 
status, because, every law which is passed by this House does not 
automatically become applicable to the State of Jammu and Kashmir 
unless the State Assembly ratifies it and another amendment is 
brought before this House that this legislation will also apply to the 
Jammu and Kashmir State. For all other practical purposes, what 
special status are we enjoying. When we ask for an IAS officer on 
deputation from the Ministry of Home Affairs to be deputed to 
work in the Jammu and Kashmir State, it is those officers who enjoy 
the special status. Merely by taking advantage of this Constitutional 
discrepancy, they make their own service rules. They provide for 
themselves free residential accommodation. They provide for them- 
selves deputation allowances. I would say that even today, if this 
article is existing in the Constitution of India, it is because the officers 
of the Ministry of Home Affairs benefit by it; not the people of 
Jammu and Kashmir State. 

Rather, it is our great concern and complaint; here I would 
like to give an instance without naming that officer. It really shocked 
me very much. One IAS officer was deputed to the State of Jammu 
and Kashmir. He worked in that State in various capacities. He 
was appointed as Deputy Commissioner of a district. One day, I 
went to his office and was having a chat with him. He, in all serious- 
ness, was telling me, a Member of Parliament, that he has come to 
serve the people of Jammu and Kashmir State. He said that in such 
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a tone as if the State of Jammu and Kashmir is a colony of the 
Union of India and this officer has been entrusted with a mission to 
go there and serve the people of Jammu and Kashmir State. The 
need now is to remove such barriers. The need is to improve the 
attitudes of the people who go to work there, and this is what is 
required for the emotional integration of the people of that State 
with the rest of India. 

My other friend moved a substitute motion for eliciting public 
opinion. I am completely in opposition to this. As I have said earlier, 
it will be a very unfortunate situation to link the existence of 
Article 370 with this, and to abrogate Article 370, it should not also 
become a referendum. There is no need to elicit public opinion. 
The majority of the members of the Assembly in Jammu and 
Kashmir State, the political party today in the Government there 
and that party’s leader, Shri Sadiq, and others have time and again 
emphasised the need for abrogation of Article 370. 

Now the ball lies in the court of the Central Government. 
Last time also this House was assured that steps were being taken 
to make this article as ineffective as possible. I entirely agree. The 
credit goes to Shri Sadiq. He took initiative that all the major 
measures should apply to the State of Jammu and Kashmir and 
that became a major factor. The people of the State had completely 
forgotten that Article 370 exists in the Constitution. Today the 
problem before us is very simple. It is for the Central Government 
to decide whether it will be beneficial in the future to keep this 
article or whether it will be beneficial to abrogate this article. The 
alternative suggestion of Shri Vajpayee through the Bill is the 
substitution of this article. 

I am only praying that such an important decision should be 
taken by the Central Government. It was the duty of the hon. Home 
Minister to have come to a final decision and make a final announce- 
ment today in this House as to what will be the future policy of the 
Central Government regarding the abrogation of Article 370— 
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I know that even today the reply will be given in a stereo- 
typed manner as it was done last time. Instances will be quoted 
that the jurisdiction of the Election Commission, the Supreme Court 
etc. have been extended, the Governor is there; the Chief Minister 
is there instead of the Prime Minister. 

I entirely agree, as I said before, that these things have created 
an atmosphere by which the people of Jammu and Kashmir have a 
feeling that they have fully integrated themselves with the rest of 
India. But the legal difficulties that are there must be removed. No 
time should be lost. 

I would in the end humbly suggest to the hon. Minister that if 
he has not got clear instructions to announce the final decision of 
the Central Government today, he should ask for more time, and 
the discussion may be postponed because I think that this discussion 
regarding the abrogation of Article 370 should be the last discussion 
and it should go to Mr. Vajpayee’s credit that he created history in 
this House and ultimately Article 370 was abrogated. 

Shri Bhogendra Jha: Mr. Speaker, Sir, there is no scope for 
varied opinions on the fundamental objective of this bill. But so far 
as Article 370 is concerned, it appears to be somewhat unreasonable 
to retain whatever truncated form of this Article exists today. It is 
also true that certain problems and difficulties arise psychologically 
as also from behaviour patterns. But, keeping all these things in mind, 
we should pay attention to what stage of our history we are passing 
through at present. Will it be beneficial for our country to do away 
with this Article at this point of time? 

Mr. Speaker, Sir, as this question has been raised, I would like 
to say something. The partition of our motherland took place at a 
particular background in the light of this understanding that regional 
nationality was not acceptable to certain elements which was the 
reason behind the slogan for communal nationality being voiced. 
The high priest of this nationality was Mohammad Ali Jinnah. Thus 
partition was effected. At present, the kin of claim which is being 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


464 + A Constructive Parliamentarian 


staked regarding Kashmir, operates at this backdrop. If there are 
people who uphold the principles of Jinnah, they are not openly 
saying that there should be communal nationality instead of regional 
nationality even today. But there are influential people who 
categorically go on saying and propagandizing that regional 
nationality is wrong and unjust. Unfortunately, Vajpayeeji bears close 
links with such influential people by which I mean Golwalkarjee. 
Those who have studied him must be acquainted what his ‘Bench 
of thoughts’ signify which were propagated on a large scale. Thus, 
Jinnah Sahib left for the heavenly abode, he passed away but he 
should continues to ‘exist’ in a tangible form till date. Mr. Golwalkar 
says that there should be no territorial nationalism and it should 
not be tolerated at any cost. That is the assumption which is being 
disseminated openly today. It has been published in the form of a 
book and is being sold. An open campaign against territorial 
nationalism is occupying the centrestage with its blatant openness. 
Now, if there is no geographical or regional nationality, on what basis 
we can demand the complete merger of Kashmir? So, I wish to say 
that it is this background which truncates and restricts psychologically 
our national unity and integrity. Hence, my reference to the timeliness 
of such step is located in this context. 

There is yet another thing that is of significance in this regard. 
One part of Kashmir is separated from us due to aggression. We 
know that Gilgit still serves as an American base even today. It is 
against our interest but it is nonetheless a stark reality. The military 
regime of Pakistan, powered by American arms and ammunitions, 
is inflicting pain, misery and oppression on the Pak-occupied Kashmir 
in the same way as it is unleashing its scourage of barberic tyranny 
against Bangladesh. What thought we have for that part of Kashmir? 
The people of Kashmir themselves have not accepted it so far as 
my knowledge of popular perception goes and that part of Kashmir 
has been apportioned from them for good. People like us never 
subscribed to the assumption that if any region has been parted 
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away due to aggerssion or invasion, it was separated permanently. 
We have to see whether it will be helpful or impeding in getting 
their support once we decide on the abolition of the Article 370 in 
whichever form it exist today...(interruptions)... So, I wish to submit 
that we know today how the military dictators of Pakistan did away 
with the inner disparities among their various regions and how they 
merged together with the power of the gun numerous linguistic 
differences prevailing inside various states. A blatant expression of 
their ruthless approach has already become visible to us in 
Bangladesh. We hope that if this reign of gun is allowed to prevail 
their various states in western Pakistan, divided on linguistic basis 
will also rise in revolt against the military regime. Somewhat similar 
incidence took place in our country also when our government 
decided to put an end to the concept of state formation on linguistic 
basis. But we are very well aware of how the state of Andhra Pradesh 
came into being only after hundreds of people lost their lives. Similar 
situation came to our notice during the formation of Maharashtra. 
At that time, there were many people who used to say that those 
who spoke of linguistic state actually wanted to create fifteen Pakistan 
inside India. But, following the formation of state on linguistic basis 
from Kerala and Tamil Nadu to Punjab, we saw that in certain respect 
peace also became an established force and to some extent the 
unity of the nation also got strengthened. Though, some fortunetellers 
stated that the unity of the nation will be put on the backburner by 
the formation of states on linguistic basis but, their predictions proved 
baseless. Among those who made such a bleak forecast, there were 
some frontline personalities associated with the government of India 
who did not admit before taking hundreds of innocent lives that 
the states of India should be divided along linguistic lines. Those 
facts of history which became palpable in the wake of independence 
are staring into our eyes today. At this background, what contour 
we are putting forward today in India for regions that is groaning 
and whining under the boots of military dectatorship? By that I 
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mean the Pak-occupied Kashmir. We wish to see that every 
individual is exercisinig complete religious freedom across the length 
and breadth of our country. An attempt was made to impose Urdu 
on East Bengal at gun point. Even in our country there are some 
people who want to impose something some time in the name of 
Hindi, sometimes with other labels by sheer sword power without 
caring a bit that it may lead to the disintegration of the country. But 
we have seen that whenever any attempt was made to impose 
something on the people, it dealt a severe blow to our unity. On the 
other hand, when we kept some patience and understood that no 
language could be imposed on popular will by mere sword power, 
our national unity became stronger and more enduring. The instance 
of Tamil Nadu can be a pertinent one and we have no dearth of 
DMK fraternity here in our surroundings. In this situation, I just 
want to say that we should draw some healthy lessons from our 
history so far. Malhotraji has very aptly observed that over the last 
few years. The present regime in Kashmir has been instrumental in 

showing the natural collapse of the grand structure built around 

Article 370. Things are happening somewhat automatically whether 

it is the question of a separate flag or use of the term Prime Minister. 

Just a while ago, he said something about industrial issues which I 

was not aware of. He said that if someone wants to occupy some 

land their to run a factory, he will not normally face any stumbling 
block...(interruptions). 

Here, I would also like to draw your attention to yet another 
aspect. In several states, there has been a growing demand for 
determining the extent to which the centre should intervene in their 
affairs. To what extent, the authority exercised by the Ceniral 
Government is beneficial for the national unity and to what extent 


it is not? We know that Kashmir was the first state of India which 
implemented land ceiling and put in 


place a proper system of land 
distribution accordingly. 


By the time the partition took place, none 
of the Indian states had adopted this measure. And I am afraid it 
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would not have probably happened if it were obligatory that this 
kind of steps could not be taken without seeking presidential 
approval. The reason is that landlords and landowners have 
considerable clout in the corridors of governance...(interruptions).... 
Though some sweeping changes have taken place today and 
Zamindari system has been shown the backdoor in Bihar, the 
Zamindari of Tata continues to rule the roost. The legislative 
assembly and the legislative council of Bihar tried to do away with 
that by passing a legislation to that effect 17 month ago, it is still 
awaiting presidential approval. And the issue is pending. Even today 
our democracy is facing such a regulatory mechanism that a Bill 
passed by Legislative Assembly and Legislative Council cannot be 
enforced straight away. Things have gone a long way on the trial of 
advancement but this truth is starkly present before us. Given the 
fact that our country is multilingual, we attach utmost significance to 
the feeling of national integrity with the enormous diversity which 
underlies our unity as integral means for consolidating the essential 
unity. I submit the proposition that the Lok Sabha pass a Bill which 
may be in keeping with the spirits of cooperation shown by the 
Government of Kashmir state in bringing the Article 370 to its natural 
end. If it implies that Legislative Assembly of Kashmir perhaps did 
not want it and we were only too keen to impose it from above, I 
think it will impede the fulfilment of that very purpose which we 
want to achieve through this Bill. We committed a sin in the year 
1947 on the theoretical bedrock of communal state. It was that sin 
which led to the partition of our motherland. Unfortunately there 
are some people even today who support it. So, right at this moment 
when Bangladesh is waking up to a new revolutionary spirit which 
I think will also grip the Pak-occupied Kashmir one day,we can 
hope that the base of communal nationality will eventually crumble 
to pieces with the outbreak of similar revolt of regional character 
across Pakistan. At this moment, it will not be sensible on our part 
to stop that process here at this point overlooking the changes that 
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may occur by volition through the initiatives of Legislative Assembly 
or the state government of Kashmir. In the prevailing conditions of 
today, it will not be practically possible. So, I think that this Bill will 
be an obstacle to the attainment of a more comprehensive goal. 

Shri P.K. Deo: Mr. Speaker, Sir, being one of those who have, 
placed everything they possess at the feet of mother India to see 
her integrated democratically, it is my duty to congratulate my 
distinguished colleague, Shri Vajpayee, who has kindly brought 
forward this non-official Bill. This may be defeated in this House 
but it will have a tremendous impact in the country because it is a 
timely move. 

As I was pointing out yesterday, this country is a beautiful 
tapestry where various cultures and languages have been interwoven 
to make it a beautiful whole. The diversity of cultures and languages 
is the richness of this country and unity in diversity is the special 
characteristic of this nation. We are all Indians and there should 
not be any such provision in the Constitution which will give rise to 
even an iota of doubt regarding the nationalism of its citizens. 

I would like to point out in this connection that the retention 
of this article in the Constitution is redundant. It has absolutely no 
effect. It reminds us of those days when Kashmir had a separate 
Prime Minister and separate Constitution. Even today it has a 
separate flag. I have myself seen during the independence day 
celebrations in Kashmir in Srinagar streets only the Kashmiri flag 
flying and only one or two Indian flags. 

I had the privilege of serving in Joint Committees on many 
Bills like the Commission of Inquiry (Amendment) Bill, Lokpal and 
Lokayukt Bill and the Criminal Procedure Code (Amendment) Bill 
and invariably in every case we have taken the views of the 
Government of Jammu and Kashmir. In all cases they have 
ungrudgingly extended their hand of co-operation and they have 


agreed that the scope of the Bill should be extended to the State of 
Jammu and Kashmir. 
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In view of all these facts, and specially after hearing Shri Inder 
J. Malhotra, there is absolutely no ground why this article should 
form part of our Constitution. It is an anachronism in our 
Constitution and it is redundant. It is high time that it is completely 
abrogated. When that is the feeling of the government also, why 
should there be any fear that the abrogation of the article will lead 
to serious repercussions. On the other hand, at a time when we find 
that fissiparous tendencies are growing in this country, when political 
parties are trying to fan communal and other feelings for their own 
ulterior motives it is high time that all States are treated equally and 
it is ensured that there is no discrimination between Jammu and 
Kashmir and Orissa, West Bengal or Madhya Pradesh. 

My Hon’ble friend Shri Bhogendra Jha was saying that it might 
lead to further resentment in the people of Jammu and Kashmir. 
Why should it be so? Then it was said that ultimately we may have 
to take recourse to armed suppression. Why should it be so? Such 
a thing could be possible only in a Communist country - Such a 
thing could be possible only where there is Breznev doctrine. Such 
a thing could be possible only if the national upsurge of the people 
is suppressed. The aspirations of the people have been suppressed 
in Czechoslovakia by Russian intervention. But why can it be ever 
thought of in a country like our where all of us feel proud to be 
Indians and where even the people and the leadership of Kashmir 
are anxious that this provision should go? 

That is the consensus of this House and I think it is the feeling 
of the Government, even though we will get the same stereotyped 
and identical reply that we got last time on Shri Prakash Vir Shastri’s 
motion. I hope, the Government would take courage in both hands 
and declare here and now that this provision would be abrogated. 

Shri Nitiraj Singh Chaudhary (The Minister of State in the 
Ministry of Law and Justice): Mr. Speaker, Sir, Vajpayeeji who has 
moved the Bill has spoken in Hindi and other friends have spoken 
in Hindi and English; therefore, with your permission, I would like 
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to reply to some points raised by Vajpayeeji in Hindi and in English. 

In course of speech, Mr. Vajpayee had referred to Nehrujee’s 
assurance that Article 370 of our Constitution will corrugate, erode 
and wither away with the passage of time. I think that assurance 
was absolutely correct and it has been liberally followed to this 
date. This Article has now eroded so much that if Mr. Vajpayee 
keeps a bit more patience, it will erode and wear off completely 
after some time. I shall tell him how this Article will wither away to 
the point of disappearance. 


Shri Vajpayee: You are indulging in verbal erosion of our 
statements. 


Shri Nitiraj Singh Choudhary: I am not doing so, I am stating 
the reality. 
There are two problems. We should consider the present 
position and what will happen if this Bill is accepted and passed. 
The present position is that the entries in the Union and Concurrent 
Lists can be extended to Jammu and Kashmir after consultation 
with and concurrence of the Government of Jammu and Kashmir. 
The various Presidential orders issued under Article 370 have 
extended various laws passed by this august House to the State of 
Jammu and Kashmir. As I said, gradually this Article is losing its 
force, I will quote instances. Union departments, like Customs, Central 
Excise, Posts and Telegraphs, Civil Aviation, All India Radio etc., have 
their operations extended to the State of Jammu and Kashmir. 
The scheme of all India services is also applicable to Jammu 
and Kashmir with the result that IAS and IPS officers are being 
posted in States. My hon. friend, Shri Malhotra, referred to certain 
privileges that these officers are taking in Jammu and Kashmir. My 
collegue, the Deputy Home Minister, was here and I pointedly drew 
his attention to it and, I hope, he will take note of it and take suitable 
action. 
Sir, I appreciate the sentiments behind the Bill, but I am afraid 
the mover did not consider the vacuum that would be created by 
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the deletion of Article 370. The proposed Bill seeks to do away 
with the special status given to Jammu and Kashmir by amending 
the Constitution. For this, the procedure laid down for amending 
the Constitution under Article 368, will have to be observed. However 
under the proviso to Article 368, any changes made in the 
Constitution under this article will be applicable to the State of 
Jammu and Kashmir only after a Presidential Order is made under 
Article 370. Such an order can be issued only after obtaining the 
concurrence of the State Government. Thus, even if the proposed 
Bill is passed by parliament, it will not take effect unless the State 
Government gives its concurrence. It is very unlikely that the State 
Government would at this time give its concurrence for this purpose. 
Besides Article 370, various other articles have been amended so 
far as applicability to Jammu and Kashmir is concerned. If Article 
370 done away with, what will happen to the articles which have 
been amended? 

Unfortunately, the hon. Mover is not here otherwise I would 
have requested him to think over this matter and withdraw the Bill. 

Shri R.V. Bade: He is suffering from sciatica and has expressed 
his regret for not being able to be present in the House. 

Shri Nitiraj Singh Chaudhary: Regarding the points made by 
him, the first point that he made was that Article 238 has been deleted 
while Article 370(1) (a) refers to Article 238. It is true that it is so 
but it is only a matter of procedure. It had come to the notice of 
this Ministry as long back as 1965 but we thought it best to amend 
this part of the article along with similar other amendments that 
would come up later. Just for one amendment, a Bill to be moved is 
neither proper nor necessary. 

His next point was that India was not a Dominion but a free 
country, a Republic, yet in this article it is described as a Dominion. 
The Instrument of Accession was executed on 26th October, 1947 
when the Indian Union was not a republic but a dominion. It was, 
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relation to the power of Parliament to make laws on matters in the 
Union and Concurrent Lists which are declared by the President 
to correspond to matters specified in the Instrument of Accession. 
Such matters could be applied to Jammu and Kashmir only in 
consultation with the State Government. In short, the reference to 
the Dominion of India in Article 370 is to the status of India at the 
time when the accession took place. 

The third point made by Shri Vajpayee was that when similar 
Bills came up before this House previously, the Government had 
said that this article would be eroded gradually. According to him, 
this has not happened. He said in his speech: 


“There is a Union List enshrined in Constitution. This House 
is empowered to formulate legislation on all subjects enumerated 
under that Union List, but the situation is not the same in case 
of Jammu and Kashmir”. Furtheron he said: 


“Can (This House of Parliament) make no law for Jammu and 
Kashmir under the Union List?” 


The Union List has 97 items and for the information of the 
hon. Mover, who is absent, I would like to state that out of the 
97 items this Parliament can enact laws which would be applicable 
to Jammu and Kashmir in 92 items; ther 


e are only five items in 
which this House at pre 


sent cannot legislate for Jammu and Kashmir. 

Then there was the Concurrent List which has 47 entries. Out 
of these 47 entries this House can legislate on 20 entries so far as 
Jammu and Kashmir is concemed. Therefo 


that this House cannot legislate for Jammu and Kashmir so far as 
the Union or the Concurrent List is concerned. Gradually we have 
come to the stage that the very few items that remain will be taken 
up and this House will be in a position to legislate on all the items 


that are there either in the Union List or in the Concurrent List. 
CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by e ang oth 


re, it is not correct to say 


Abolition of Article 370 Regarding Jammu & Kashmir * 473 


The other point raised by him was that the President of India 
and the citizens of India could not acquire any property in the State 
of Jammu and Kashmir. Regarding the President of India, I would 
like to submit that the President derives the right to purchase or 
acquire immoveable property in Jammu and Kashmir state by virtue 
of the constitutional position as contained in Article 298 and that 
right does not depend upon the State laws or on the amendment to 
Section 140 of the Jammu and Kashmir (Transfer of property) Act. 
However, the State Government has been asked to undertake 
necessary amendments to their laws for removing any difficulty that 
may come in the way of purchase and acquisition of immoveable 
property. 

Regarding the right of citizens of India to acquire immoveable 
property in Jammu and Kashmir, there is certainly a difficulty. My 
hon. friend, Shri Malhotra, while speaking the debate said that the 
cultivable lands in the State are very few and if persons from outside 
were allowed to purchase, the people there would starve. Therefore, 
the State Government is not permitting them to purchase cultivable 
lands. About other property, persons in India have gone and 
purchased and have established industries. 

The other point raised by Shri Vajpayee was that there has 
not been any industrial progress in the State of Jammu and Kashmir. 
My task has been lightened by my hon. friend, Shri Inder J. Malhotra 
who has given the details in his speech as to how industrial progress 
has been made in Jammu and Kashmir and how people from other 
parts of India have gone and established industries in the State of 
Jammu and Kashmir. 

My hon. friend Shri Daga has moved a motion for circulation 
of the Bill for eliciting public opinion thereon. I request him to 
consider the whole matter and not to unnecessarily raise a problem 
or a situation by which the people may unnecessarily say something 
which may not be either advantageous to us or to the people of 
Jammu and Kashmir. I request him to withdraw his motion. 
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Then, my hon. friend, Shri Inder J. Malhotra while speaking 

said that in the State of Jammu and Kashmir, it is not the people of 
Jammu and Kashmir who enjoy a special status but it is the [AS 
and IPS officers who go there, take all sorts of advantages and they 
make rules to their benefit. About this, I have only this inuch to say 
that this matter was raised when Shri Prakash Vir Shastri moved a 
similar Bill in 1966, then Shri Gopal Dutt Mengi had raised this 
question. Thereafter, the question has been examined. The IAS and 
IPS Cadres were not in existence in Jammu and Kashmir. The 
people have been recruited for Jammu and Kashmir State after this 
and, for senior posts, persons from other States had been drafted on 
deputation. Whenever a man goes on deputation, he is naturally 
paid a deputation allowance because he has to maintain two 
establishments. It is these people who have been paid extra 
allowances. Therefore, I think, Mr. Malhotra, who is unfortunately 
not here, would be satisfied that it is not a rule that LAS and IPS 
officers draw this extra allowance. It is the few who are drafted by 
Jammu and Kashmir State from other States get it. 

Shri Bhogendra Jha and Shri P.K. Deo also took part in the 
debate. Shri Bhogendra Jha opposed the Bill of Shri Vajpayee and 
Shri P.K. Deo said something primarily in self-praise and very little 
in support of it. 

For the reasons I have given, I would request the mover of the 
Bill who is unfortunately not here not to press his Bill and to withdraw 
it. I would also request Shri Daga not to press his motion and to 
withdraw it. 

Mr. Deputy-Speaker: Shri Vajpayee is not here. So, he does 
not exercise his right of reply. 


Then Mr. Daga are you withdrawing your amendment for 
circulation of the Bill for eliciting public opinion thereon? 
Shri M.C. Daga: Yes. 


Mr. Deputy Speaker: This being a Constitution (Amendment) 
Bill, the decision will be by division, 
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“That the Bill further to amend the Constitution of India, be 
taken into consideration.” 

The Lok Sabha divided: 

Mr. Deputy Speaker: The result of the division is—Yes-6, 
No-49. 

The motion is not adopted by the requisite majority. 
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Minister’s Liability for Corruption 


Indian Penal Code (Amendment) Bill to make Ministers 
liable for corruption. * 


Note: Long before the Supreme Court held that Ministers are 
liable under the Prevention of Corruption Act, Shri Vajpayee in 
1967 moved an amendment to the Indian Penal Code to bring 
Ministers under the definition of Public Servants. 


Objects and Reasons 


The report of the Committee on Prevention of Corruption set 
up by the Government of India in 1962 had suggested amendment 
of Section 21 of the Indian Penal Code so as to include Ministers in 
the definition of ‘public servant’. 

‘This Bill seeks to amend the Indian Penal Code in the 
direction suggested by the Santhanam Committee. 

Amendment of Section 21 of the Indian Penal Code, 1860: 
‘Public servant’ — The words ‘Public servant’ denote a person falling 
under any of the descriptions hereinafter following, namely— 


* * * * * oy 


“Bill No. 91 of 1067 was introduced in the Lok Sabha on August 4, 1967 but it 
could not be debated and it lapsed. 
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Twelfth.- Every person— 

(a) in the service or pay of the Government or remunerated 
by fees or commission for the performance of any public duty by 
the Government; 

(b) in the service or pay of a local authority, a corporation 
established by or under a Central, Provincial or State Act or a 
Government company as defined in Section 617 of the Companies 
Act, 1956; 

“Thriteenth. - Every Minister, including Minister of State, 
Deputy Minister and Parliamentary Secretary, whether holding such 
office in the Union Government or in any State Government.” 


0 
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Apartheid — Crime Against Humanity 


The Anti-Apartheid (United Nations Convention) Bill to make 
Racial Discrimination as Crime against Humanity.* 


Note: This exhaustive Bill was introduced to make 
discrimination on the basis of race and colour as a crime against 
Aumanity and a person arrested under this Act could be tried and 
punished in the country in which he was arrested. It is a significant 
departure from the doctrine of International Law that a person 
should be extradited to the country where crime was committed 
but these deviation was necessitated because Apartheid was not a 
crime in the White Ruled South Africa. 


Objects and Reasons 


The object of the Bill is to give effect to the provisions of the 
International Convention on the Suppression and Punishment of 
the Crime of Apartheid, which was adopted by the General Assembly 
of the United Nations on the 30" November, 1973, and to which 
India became a party on the 22"! October, 1977. The purpose of 
the said Convention is to declare that apartheid is a crime against 
humanity and that in human acts resulting from the policies and 


“The Bill No.156 was introduced in the Lok Sabha on November 23, 1978 and 
this Act came into force w.e.f. December 18, 1981. 
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practices of apartheid and similar policies and practices of racial 
segregation and discrimination constitute a serious threat to 
international peace and security and to make it possible for the 
States Parties to the Convention to take more effective measures at 
the national and international levels with a view to the suppression 
and punishment of the crime of apartheid. 

2. The Bill gives effect to the Convention in particular of 
Articles II and III thereof, as set out in the Schedule to the Bill which, 
respectively, define the crime of apartheid and apply international 
criminal responsibility, irrespective of the motives involved, to 
individuals, members of organisations, institutions, etc., who commit 
the said crime. The Bill also seeks to make the commission of the 
said crime punishable with death or imprisonment and fine. 

WHEREAS an International Convention on the Suppression 
and Punishment of the Crime of Apartheid was adopted by the 
General Assembly of the United Nations on the Thirtieth day of 
November, 1973; 

AND WHEREAS India, having acceded to the said 
Convention, should make provisions for giving effect to it; 

Be it enacted by Parliament in the Twenty-ninth Year of the 
Repubic of India as follows: 

1. (1) This Act may be called the Anti-Apartheid (United 

Nations Convention) Act, 1978. 

(2) It extends to the whole of India. 

2. (1) Notwithstanding anything to the contrary contained in 

any other law, such of the provisions of the International 
Convention on the Suppression and Punishment of the 
Crime of Apartheid as are set out in the Schedule shall 
have the force of law in India. 

(2) The Central Government may, from time to time, by 
notification in the Official Gazette, amend the Schedule 
in conformity with any amendments duly made and 
adopted of the provisions of the said Convention set 
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out therein. 

(3) Every person to whom international criminal 
responsibility applies under Article I of the said 
Convention, as set out in the Schedule, shall be punished 
with death, or imprisonment for life, or imprisonment 
for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation. — For the purposes of this section, the reference 
in clause (a) of Article III of the said convention to ‘Article IP shall 
be construed as a reference to the provisions of Article II of that 
Convention as set out in the Schedule. 

3. Where an offence under this Act has been committed bya 
company or an organisation or an institution, every person who, at 
the time the offence was committed, was in charge of, and was 
responsible to the company, organization or institution, as the case 
may be, for the conduct of its business or affairs, shall be deemd to 
be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

Provided that nothing contained in this section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or 
that he exercised all due diligence to prevent the commission of 
such offence. 

Explanation. — For the purposes of this section, ‘company’ 
means any body corporate and includes a firm or other association. 

4. Any person committing an offence under Section 3 may 
be tried for the offence in any place in which he may be found or 
in such other place as the Central Government may, by general or 

special order, published in the Official Gazette direct in this behalf. 
5. No person shall be arrested or 


prosecuted in respect of any 
offence under Section 3 exce 


pt with the previous sanction of the 
Central Government or such officer or authority as may be 


authorised by that Government by order in writing in this behalf. 
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6. For the purposes of the Extradition Act, 1962, the offence 
under Section 3 shall not be considered to be an offence ofa political 


character. 


The Schedule 
(See sections 2 and 3) 


Provisions of the International Convention on the 
Suppression and Punishment of the Crime of Apartheid 
which shall have force of Law. 


Article 
For the purpose of the present Convention, the term ‘the crime 
of apartheid, which shall include similar policies and practices of 
racial segregation and discrimination as practised in southern Africa, 
shall apply to the following inhuman acts committed for the purpose 
of establishing and maintaining domination by one racial group of 
persons over any other racial group of persons and systematically 


oppressing them: 


(a) Denial to a member or members of a racial group or groups 
of the right to life and liberty of persons. 
(i) By murder of members of a racial group of groups; 
(ii) By the infliction upon the members of a racial group 
or groups of serious bodily or mental harm, by the 
infringement of their freedom or dignity, or by subjecting 
them to torture or to cruel, inhuman or degrading 
treatment or punishment, 
(iii) By arbitrary arrest and illegal imprisonment of the 
members of a racial group or groups; 
(b) Deliberate imposition on a racial group or groups of living 
conditions calculated to cause its or their physical destruction in 


whole or in part; 
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* * * * * * 


(c) Exploitation of the labour of the members of a racial group 
or groups, in particular by submitting them to forced labour; 

(d) Persecution of organizations and persons, by depriving them 
of fundamental rights and freedoms, because they oppose apartheid 


Article I 
International criminal responsibility shall apply, irrespective of 
the motive involved to individuals, members of organizations and 
institutions and representatives of the State, whether residing in the 
territory of the State in which the acts are perpetrated or in some 
other State, whenever they: 

(a) Commit, participate directly, incite or conspire in the 
commission of the acts mentioned in Article II of the 

present Convention: 


(b) Directly abet, encourage or co-operate in the commission 
of the crime of apartheid. 


O 
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The Best Parliamentarian Award for 
Shri Atal Bihari Vajpayee 


The Bharat Ratna Pandit Govind Ballabh Pant Award, 
1994 instituted by the Govind Ballabh Pant Memorial 
Society was conferred on Shri Atal Bihari Vajpayee by 
the Hon’ble Prime Minister Shri P.V. Narasimha Rao 
ata function in the Central Hall ot the Parliament House 
at New Delhi on August 17, 1994. The speeches made 
L on the occasion are reproduced below. 


SHRI K.C. PANT 

Hon’ble Mr. Vice-President, Hon’ble Prime Minister, Hon’ble 
Speaker of Lok Sabha, distinguished guests, Ladies and Gentlemen, 
I welcome you all here in this historical hall of Parliament House 
on behalf of the Govind Ballabh Pant Memorial Society and on 
my own behalf. The presence of Hon’ble Vice-President has lent 
dignity to this occasion. We are grateful to him. 

We are thankful to the Hon’ble Prime Minister, who from 
his busy schedule found time for the function. He will shortly be 
conferring the Award of the Best Parliamentarian of today. This 
is the second such Award. He had conferred the first Award to 
Shri Indrajit Gupta. The Govind Ballabh Pant Memorial Society 
has received liberal co-operation from the Hon’ble Speaker of 
Lok Sabha right from the beginning in giving shape to the 


programme of conferring the Best Parliamentarian Award. He 
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was gracious enough to accept the Chairmanship of the Jury for 
which we are particularly beholden to him. The credit of selecting 
the award winner in a non-partisan manner and without any political 
prejudice goes to the jury. 

The Govind Ballabh Pant Memorial Society was constituted 
about 30 years ago. On that occasion, Pandit Jawahar Lal Nehru 
observed : 

“Pandit Govind Ballabh Pant is enshrined in the hearts of 
our countrymen...as one of the greatest parliamentarians and 
administrators the country has produced....” 

During these three decades, this Memorial Society has 
performed many functions, but none of them was such as would 
focus on the parliamentary life of Pandit Pant. Today’s programme 
is one such step to fulfil this lacuna. Panditji’s association with 
the people’s representative bodies has been long and useful, from 
Kashipur Municipal Board and Nainital District Board to the 
Constituent Assembly. He played a prominent role in Uttar Pradesh 
as well as at the centre, both as a member of the Opposition and 
of the ruling party. His conduct in all these bodies matched the 
highest values and ideals of democracy. He had an abiding faith 
in maintaining dignity, decorum and order in the House and 
preserving its honour. It is but natural to take note of these qualities 
while selecting the Parliamentarian for the Award that is being 
conferred in his memory. 

I would like to put before you some of the thoughts of Pantiji, 
which he had expressed in Lok Sabha, and which are even more 
relevant today : 

“We have the privilege of belonging to a great country but 
a country cannot be great simply because of its ‘big nation’ size. 
It is the unity of the people and it is their persuit of common 
ideals that give a country its strength.” 

In his view unity did not mean uniformity. In his own words, 

“The essence of democracy lies in giving the maximum 
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freedom to every section that is consistent with the unity, integrity 
and progress of the country for its own development and for the 
satisfaction of all its aspirations and sometimes even its vagaries. 

”One more quotation is timely : 

“Democracy cannot function unless we exercise tolerance 
and discipline. Without these,no democracy howsoever wise the 
people be can produce adequate results.” 

Rules are essential for Parliament, but Parliament cannot 
function with lifeless rules. It is natural that the majority and the 
minority may have their own viewpoints. Even the existence of 
difference of opinion to a certain extent within the political parties 
should not be surprising. 

Ours is a vast country. There are many creeds, castes and 
communities, differing geographical conditions and economic and 
social inequalities. There is conflict of interests at various levels. 
All these find their expression in Parliament, and it should be so. 
However, after all the heat that is generated in it, the Parliament 
must necessarily take some decision, because the work of the country 
cannot stop. At times it appears that the wheel of the parliamentary 
cart has stuck up in the quagmire of differences of opinion. At 
such times, all eyes move on to those members of Parliament who 
have a wide outlook, whose thinking is pacific, whose basic style 
of functioning is one of tolerance towards other’s opinion. Such 
parliamentarians are found both in the ruling party as well as the 
Opposition; the Parliament cannot do without them. 

Today this award is being conferred on Shri Atal Bihari 
Vajpayee. His faith in parliamentary democracy is undisputable. 
In 1978, when he was a Minister, he said this in Lok Sabha : 

“This House is a temple of democracy for me. I have tried 
to follow and preserve the dignity of this House for the last 20 
years. When I used to sit in the Opposition, even then I was of 
the view that the House must run smoothly and the decisions 
should, be taken here on the basis of debate, without casting 
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aspersions on one’s integrity. I held that view while I was on that 
side, I hold the same view when I am on this side....” 


Atalji has been in Parliament for about four decades. During 
this period, he has carved a niche for himself by his oratorical 
skill,refined language and disciplined and dignified behaviour. 
His genius as a parliamentarian is recognised by all. He has shown 
time and again his capacity to rise above narrow conflicts, keeping 
the interest of the country above everything. 

In the end, I would like to recall some words of Atalji in 
which I find a reflection of Pantji’s ideas. He said : 

“Discussion should have grace, the standard must remain 
high. I have never hit below the belt. I do not regard my opponent 
as an enemy, nor do I wish anybody to regard me as his enemy. 
There will be genuine differences of opinion in politics, there will 
be conflict of ideas, but tolerance is the corner stone of democracy.” 

I have been in Parliament with Atalji for several decades, 


and therefore, it is no formality to say that I am particularly happy 


in extending him my hearty congratulations on this occasion. Thank 
you. 


SHRI SHIVRAJ V. PATIL (Speaker of Lok Sabha) 

We express our gratitude to the Hon’ble Vice-President and 
Hon’ble Prime Minister and welcome them on behalf of the Bharat 
Ratna Govind Ballabh Pant Memorial Society and Institute of 
Constitutional and Parliamentary Studies and on my own behalf 
for gracing this function. We are grateful to all the Hon’ble Ministers, 
Members of Parliament, Ambassadors, Officers, Journalists and other 
distinguished guests who have been kind enough to attend this 
function and extend our hearty welcome to them. 

This Award is being conferred here for the second time. 
The first Award was conferred on Shri Indrajit Gupta. The Second 
is being conferred on Shri Atal Bihari Vajpayee. Shri Atal Bihari 
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Vajpayee has preserved the dignity of this Award by accepting it 
and honouring our decision for which we are grateful to him 
and welcome him here. 

Bharat Ratna late Pandit Govind Ballabh Pant was a great 
freedom fighter, administrator, parliamentarian and a profound 
thinker. Pantji underwent great suffering for the sake of the country. 
He was one of those freedom fighters who brought freedom to 
this country. He contributed to the reconstruction of the country 
with great skill and farsightedness. Even today we hear many 
stories about his eloquence and parliamentary skill. He used to 
speak in measured tones and touching words. His thoughts were 
deep and lofty. They emerged from Indian history, Indian culture, 
Indian philosophy, universal common sense and freedom struggle. 
They reflected the past, present and future. 

They were wide-ranging, ubiquitous and good for all times. 
It is but proper that it has been decided to give this Award every 
year in the memory of this great son of India. We would like to 
congratulate the Institute for this and express our thanks to it. 
Such ceremonies are an attempt to pay our gratitude both to the 
person in whose memory the Award has been instituted as well 
as the person on whom it is conferred. A picture of their 
parliamentary skill, ability, presence of wit, boldness of their grit, 
vision and farsightedness come before other members of Parliament, 
who can emulate them and take advantage from their qualities. 
And in that lies the usefulness of the Award. 

Shri Vajpayee’s language is idiomatic and sweet, poetic, 
inspiring, simple and at times full of soft satire. His words have a 
dynamism. They have a flow that brings to the fore variety of 
facts and the truth in his own style. People inside and outside 
Parliament are eager to listen to the music of his words, his thoughts 
and his arguments. Even between the pauses of his words and 

. expressions there is some meaning, an argument, a melody. The 


listeners want to have a taste of it and they relish it. 
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Shri Vajpayee does not speak mere words, but words that 
are meaningful and thoughtful. His skill to express his thoughts 
in minimum of words is admirable. His thoughts work as a link 
between the past, the present and the future. Modern ideas are 
acceptable to him. He wants to give due respect to the original 
pristine ideas. What comes out of the admixture of both, is more 
true and important. Shri Vajpayee’s philosophy is broad-based 
and reflects maturity. Shri Vajpayee’s qualities and ability, thoughts 
and philosophy have been enhancing the dignity, the power and 
the utility of Parliament and we believe will continue to do so. 

The dignity, efficiency and prestige of Parliament depends 
upon its rules and regulations and our Constitution. At the same 
time it also depends upon those who work there. Rules and 
regulations are necessary, but there is also the need to have the 
people who know these rules and have the ability and capacity 
to interpret them and use them. A mix of these qualities gives to 
it its outer and inner form, its structure and its basic strength. 
This function can be performed by an individual, by the entire 
Parliament and by the society. Our endeavour should be that 
this goes on and this can be done through such attempts. It is a 
matter of gratification that you have come here to co-operate in 
that attempt. 

Bharat Rama Pandit Govind Ballabh Pant Award is being 
conferred by the Leader of the House on the Leader of the 
Opposition in the presence of all of you and to which the Presiding 
Officers are witness for being the best Parliamentarian and Shri 
Vajpayee is accepting it. Itis a sign of maturity of our parliamentary 
system. This sincerity of purpose is indicative of boldness of thought, 
large-heartedness and maturity of the Prime Minister and Shri 
Vajpayee. In this lies our true dignity and strength. Let this maturity, 
boldness and broad mindedness, wherein there is room for everyorie, 


paiechmobody.is regarded as alien, prevail forever. This is otir 
prayer. 
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On this occasion, we pray for a long and healthy life to Shri 
Vajpayee so that he may continue to serve the Parliament, the 
country and the world. Thank you. 


SHRI P.V. NRASIMHA RAO (Prime Minister of India) 

Revered Hon. Vice-President, Hon. Speaker, Hon. Members 
of Parliament, the National Bharat Ratna Pandit Govind Ballabh 
Pant Award is very thoughtful initiative of the Govind Ballabh 
Pant Memorial Society to honour this great Parliamentarian, 
statesman and national leader. This honour serves two noble 
objectives. It keeps alive the memory of Pandit Pant in his role 
as one of the leading parliamentarians to our country and also 
encourages parliamentarians to emulate him. 

Pandit Pant, in many ways, was one of the most experienced 
parliamentarians of this generation. He had a rich experience of 
working in the U.P. Council even before independence. He was 
the Leader of the Swaraj Party of U.P. Council from 1923 to 
1930. Later, he became the Deputy Leader of the Party in the 
Central Assembly. He thus had experience as a parliamentarian 
both in the Opposition and in Government. In both these roles, 
he revealed his skilful grasp of this forum. He was a forceful speaker 
who believed in swaying his audience not by rhetoric but by the 
force of argument and logic. His parliamentary skills as Chief 
Minister of U.P. and as the Union Home Minister were respected 
even by his friends and critics. 

Pandit Pant’s faith in the parliamentary process extended 
beyond the floor of the House. He believed in freedom of thought 
and expression and in the need for resolving all issues through a 
process of discussion and debate. Even political issues between 
India and Britain could be settled through non-violent means. 
This interactive process of resolving disputes did not attempt any 
prejudices based on religion or caste. 


Pandit Pant held progressive views on social reforms and 
CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


490 » A Constructive Parliamentarian 


on the freedom of religion. He realised that prejudices and passions 
aroused in the name of religion and caste resulted in the faculties 
of reason and understanding getting clouded. The parliamentary 
process suffers a severe setback in such an environment. 

Shri Atal Bihari Vajpayee is one of the mosi outstanding 
parliamentarians of our time. For sheer longevity of experience, 
he has few peers. He has been a member of one House or the 
other almost continuously since 1957. He has never been a mere 
member of the Central Hall. He has a very good knowledge of 
parliamentary rules and procedure and a razor sharp intellect 
and wit that is almost tailor-made for parliamentary debate. He 
has used these often with compelling effect. 

We have always sat on opposite sides of the Well. I have 
always found his interventions intellectually stimulating. His long 
years in the Opposition have found his faculties of pleasant satireand 
critical comment to perfection. We all admire his oratorical skills 
andl isten very attentively to him. Even from his position in the 
Opposition, he has shown that on occasions of national achievement, 
he is large-hearted and emotionally responsive. I remember the 
occasion, the great emotion packed occasion when he called 

Indira Gandhi, ‘Durga and Kali.’ I think that moment has 
hardly been surpassed since. 

Atalji's knowledge of international relations and his experience 
as Minister for External Affairs have made him one of the leading 
experts in international diplomacy in the world today. Multilateral 
diplomacy is itse 


lf an extension of the parliamentary process to 
the international arena. 


His performances as Leader of our Delegation at the meeting 


of the Commission on Human Rights in Geneva this year was an 


illustration of his diplomatic skills as well as of his commitment 
to the parliamentary system, 


which ensures that our country puts up a united front abroad 


on national issues. ue 
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His political convictions run deep but in the true parliamentary 
spirit. He operates within the parameters of the democratic process. 
He is willing to listen to other persons’ views and has an unshakable 
faith in the need for ensuring that all disputes should be resolved 
through discussion. Whether in Parliament or outside, his adherence 
to high norms and behaviour is worthy of the highest parliamentary 
tradition and commands the respect of one and all. Young 
parliamentarians and aspirants would do well to pick up from 
him the art of conducting a debate and containing differences in 
a parliamentary system. 

I congratulate Atal Bihariji once again and thank him for 
having received this Award from my, more or less, sinful hands. 1 
wish him a long life and a successful career and we all wish him 
well in his further enlightening the House, enlightening the nation 
and perhaps enhancing the prestige of the country and the 
parliamentary system, which is what I think he has done so well 
so far. Thank you very much. 


SHRI ATAL BIHARI VAJPAYEE 

Hon’ble Vice-President, Hon’ble Prime Minister, Hon’ble 
Speaker, Shri Krishna Chandraji Pant, Shrimati Pant; Shri Bansal, 
Hon’ble Ministers and Hon’ble fellow Members of Parliament, I 
am ata loss to find words on this occasion. In fact, it is an occasion 
of that nature. But on such occasions, while it is difficult to speak 
out, it is also difficult not to say something. It is easy to speak in 
commendation ceremonies of others, but difficult to find words 
when the programme relates to oneself. I am grateful to Hon’ble 
Vice-President, to Hon’ble Prime Minister, to Hon’ble Speaker of 
the Lok Sabha, members of the Jury and members of Pandit Govind 
Ballabh Pant Memorial Society who have selected me for 
conferment of this prestigious Award. 

I realise my limitations. I am aware of my shortcomings. 


The Jury must have selected me for this Award overlooking my 
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inadequacies goodwill tends to overshadow. Ours is an unique 
country. Apply vermilion to a stone and it becomes worthy of 
being worshipped and bowed before. 

Last year this honour was conferred on my senior Parliament 
colleague Comrade Indrajit Gupta. He was the fittest person for 
this Award from all angles. This cannot, however, be said about 
me. Now that this Award is being given to me, I am afraid it may 
be construed by someone that I am after him. 

I have had the privilege of watching from close quarters 
the most revered Pandit Govind Ballabh Pant. I had the good 
fortune of coming in contact with him, first in Lucknow and then 
in Delhi. When he was busy in restructuring Uttar Pradesh into a 
modern State, I was working as a journalist at Lucknow and I 
used to pen down his achievements. 

His laudable deeds matched with his personality. He will 
always be remembered for his great erudition, witticisms and 
repartees in parliamentary debates, the qualities which have just 
now been mentioned by the Hon’ble Speaker. His capacity to 
judge a person and the events correctly, his penetrating farsight, 
his quality to reconcile and harmonise contradictory views and 
his role in the struggle for independence as well as in reconstructing 
the country can never be forgotten. I feel honoured to receive 
this prestigious Award associated with his name. 

When Pantji came to the Centre, I was a Member of Parliament 
either in Rajya Sabha or in Lok Sabha. That was a very difficult 
period and an explosive situation had developed due to 
reorganization of States. The language controversy had also erupted. 
But Pandit Pant resolved these problems through his skill, ability 

and statesmanship. If I am not wrong, it was he who salvaged 
India from the mess that the country was engulfed in after the 
proposal of plebiscite in Jammu and Kashmir. He declared in 


unambiguous terms that the people of Kashmir had already given 
their verdict that they had decided to merge with India, and so 
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the question of holding plebiscite again did not arise. Pakistan 
did not accept the proposals and the time did not stop for Pakistan, 
for the wheel of time never stops. 

When I first became a member of Lok Sabha in 1957, Pandit 
Jawaharlal Nehru was the Prime Minister. He was also the Leader 
of the House. He used to attend the sittings of the House regularly, 
remained present in the House, contributed to the discussions, 
intervened in the proceedings if need arose and carried the 
Opposition with him. He gave full respect to the Speaker. His 
mere presence enhanced the dignity of the House. Everybody 
felt encouraged and inspired to play a constructive role in the 
House. I vividly remember an incident of that period which comes 
to my mind like a flash of lightning. Panditji had a faithful assistant 
in Shri M.O. Mathai. Shri Mathai had made certain comments 
on the behaviour of Members of Parliament. Naturally, the matter 
was raised in the House. All the parties in the House took objection 
to his comments. Notices of Motions for breach of privilege were 
sent to the Speaker. The question of contempt of the House was 
raised. The Speaker accepted the Motion given notice of by me. 
Pandit Nehru was present in the House. Addressing the Speaker 
he said that it does not appear to be a matter of breach of privilege, 
this may be an impropriety and that aspect should also be taken 
into consideration. But the House was not prepared for this. The 
Opposition also did not like it. Pandit Nehru sensed the mood 
of the House and gauged the strong feelings of the Opposition. 
He immediately accepted the proposal to refer the matter to the 

Committee of Privileges. I am quoting the words uttered by Pandit 
Nehru at that time: 

“When a considerable section of the House was feeling that 
something should be done, it is hardly a matter for the majority 
to override those wishes. Suggestion to drop this matter would I 
think not be a right one because it almost appears that an attempt 
was made somehow to hush matter or hide matters. It is not a 
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good thing for such an impression to be created.” 

Democracy is not a play of 51 and 49. Democracy is basically 
amoral! System. The House or the Parliament is not even a small 
court of law where dissection of words takes place. It is a political 
platform—I am not using the word political in its narrow sense, 
but in a wider sense—where hopes, aspirations and frustrations of 
90 crores of people of this country should be reflected and echoed. 

The Constitution and the laws are important in their own 
way, but if democracy is reduced to a mere skeleton or is turned 
into a ritual and its vital energy is dissipated then difficulties arise. 
It is the responsibility of all of us not to allow dissipation of that 
vital energy. 

Just two days back, we celebrated our Independence Day 
anniversary. We have taken a pledge to preserve our independence 
at all costs. We want to take our country to prosperity. We unitedly 
face the external challenges. But there is need to take care that 
our internal democratic institutions are not devalued or eroded. 
The credibility of the people’s representatives should not be 
lowered. The faith in the democratic institutions should not diminish. 
The plant of our democracy has strong roots, but they should not 
be allowed to grow hollow while the foliage above is increasing. 
That is the duty cast upon us. 

I thank you all once again from the core of my heart. I 
have accepted the Award today from the Prime Minister’s hands, 
which is sure to become a topic for comments. However, one 
cannot escape from it. I remember when I was elected to Parliament 
for the first time I was not given time to speak. I used to sit on 
the back benches. Once I wanted to speak on the motion on 
foreign policy moved by Pandit Nehru in the House, he moved 
such motion every year and had it discussed regularly. I was 
also keen to say something on it, but the Speaker said there was 
no time, that our party was very small, and so I should keep quiet. 
I walked out in protest. The practice of walk out still goes on. It 
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is a different matter that the walk outs have now become rather 
long. However, a walk out is a democratic procedure, it has become 
a part and parcel of the parliamentary conduct. It is better to 
remain outside rather than get into the House and disturb its 
proceedings. That the members should not remain outside for a 
long period is another thing, but sometimes non-co-operation become 
necessary. Mahatma Gandhi had shown the path of non-co-operation, 
there should be no objection on treading that path, but that path 
should end in Parliament. 

This is an era of democracy. This wave is sweeping across 
the world. India is the largest democracy of the world. The entire 
world is watching us. We cannot make the mistake of failing at 
this hour of the test. I express my gratitude once again from the 
core of my heart that I shall try my best to make my conduct 
worthy of this honour. Whenever I falter, the Pant Award may 
continue to caution, tell me not to commit the mistake of wavering 
from the path. Thank you very much. 


SHRI K.R NARAYANAN (Vice-President of India) 

Respected Prime Minister, respected Speaker, respected Shri 
K.C. Pant, respected Shri Atal Bihari Vajpayeeji, Hon. Ministers 
and Hon. Members of Parliament, it is a great pleasure and privilege 
for me to preside over this ceremony to present this year’s Pandit 
Govind Ballabh Pant Award for the Best Parliamentarian to Shri 
Atal Bihari Vajpayee. 

We had a galaxy of great parliamentarians in our country. 
Our freedom movement was interspersed by constitutional and 
parliamentary struggle and by direct mass action through non- 
violent means. Pandit Govind Ballabh Pant was one of the versatile 
giants of this period, who distinguished himself in the parliamentary 
arena and made heroic sacrifices in the field of direct action. 
After independence he emerged as a parliamentarian par excellence, 
while devoting his energies in creative action for the building up 
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of modern India. His superb command of language, his debating 
skill and his wit and humour made him the role model of an 
eminent parliamentarian. The institution of the Best Parliamentarian 
Award is a fitting memorial to him and an inspiration to those 
who are chosen to receive it from year to year. : 

I am glad that it has been decided to bestow this year’s 
Award on Shri Atal Bihari Vajpayee. He is a parliamentarian in 
the mould of Pandit Govind Ballabh Pant. We have seen him 
now for 37 years in the parliamentary forum through momentous 
events and grave crises. On all such occasions, he made his impact 
on Parliament and the country through his overpowering reasoning 
and overflowing eloquence. His debating skill, his witticisms and 
repartees and his poetic language made his speeches forceful and 
delightful. He is one of those who used Parliament as an educational 
forum as well as a political weapon and enhanced the prestige of 
the parliamentary institution. 

In 1987, Shri Vajpayee observed on the floor of the Rajya 
Sabha that however long the political career of a person might 
be, one did not know the real pulse of politics without an association 
with the Rajya Sabha. He has had experience of both Houses 
and in that sense he is the complete parliamentarian and still 
growing having returned to the Lok Sabha, from what he called 
the Tarlok Sabha.’ 

Winston Churchill was once asked what he valued most in 
his life. His answer was : “two simple letters which come as suffix 
to my name, Winston Churchill, M.P.” I believe, our MPs also value 


this suffix in the same way. To be elected as a representative of 


the people is an honour and a trust. It is also a position of power 
if only one knows how tc use it in the forum of Parliament. I 
believe that a single well-reasoned, well articulated speech in 
Parliament will have more effect within and outside th 
than a hundred demonstrations. 


While addressing the All India Conference of Presiding 


e House 
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Officers in 1992, Shri Vajpayee criticised those members who 
become too much publicity conscious and exhorted them to make 
quality speeches which can draw the attention of the public and 
the Press : “The speech should be,” he said, and I quote : 

“such as can be read in the next Session as well. The speech 
should be such as can be read in the other House too. And some 
of the speeches should be such as could be read by the next 
generation as well.” 

This is the ideal that the best parliamentarian of the year 
has set before us. 

A good speech is not merely an eloquent, speech. The 
eloquence must reflect the mood of the people and the need of 
the nation. It must also try to mould the thinking of the people 
and suggest or at least hint at some approach to the solution of 
the problem at hand. Shri vajpayee’s parliamentary speeches are 
marked not only by a debating skill but also by substance. 

Among many pronouncements on national and international 
issues that he made, I should here refer to one instance only, 
concerning the lot of the lowliest and the lost in our society. In 
1988, there was a massacre of Harijans at a place in Jahanabad, in 
which all the men were killed but the womenfolk spared. Vajpayeeji 
speaking in the Rajya Sabha said that he had enquired why that 
has happened, he said : 

“I got a reply that the murderers wanted that only the menfolk 
should be killed and when the women would cry by beating their 
breasts they will enjoy the scene. How cruel is it ? Is it not beastly? 
Does it behove a civilised society? Are we really civilized ?” 

Vajpayeeji said that the entire might of the machinery of 
Government should be used to deal with such situations. In this 
context he made one suggestion, that at the viva voice examination 
for I.A.S. and 1.P.S. selections the candidates should be asked if 
they believed in the Varna system. “If an officer believes in caste 
or varna and a man being high or low by birth, then he cannot 
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do justice. Such an officer cannot maintain law and order during 
caste strife.” In that speech he touched upon a cardinal problem 
in our society which can be expanded to apply to other types of 
social strife that recur in our country. 

No description of Atalji as a parliamentarian can be complete 
without reference to his role as a member of the Government. 
His parliamentary experience, his power of reasoning, and his 
eloquence stood him in good stead when he was Foreign Minister 
of India from 1977 to 1979. I had the good fortune to work under 
his direction in the People’s Republic of China during a part of 
this period. The late Girilal Jain in an article once compared 
him to Nehru saying that Nehru was his model. 

We know that Shri Atal Bihari Vajpayee had differences 
with Nehru and ‘blasted’ him in Parliament on his foreign policy. 
But in his foreign policy he followed his footprints, as admitted 
by Shri Vajpayee himself. But he followed him in his own way 
with a touch of originality. Of Nehru he once remarked : 

“He may have committed mistakes. Who has not? But he 
gave dignity and sophistication to India’s political life and culture 
and enriched them.” 

One may say that Shri Vajpayee himself has given and is 
giving dignity and sophistication to India’s political life, particularly 
to India’s parliamentary life. 

Shri Vajpayee once recalled that Nehru introduced him to 
Khrushchev in New York as a ‘bright young parliamentarian.’ 
Today a bright young parliamentarian of the early sixties is before 
us as the Best Parliamentarian. 

May I conclude, by congratulating Shri Atal Bihari Vajpayee 
on his richly deserved Award of the Best Parliamentarian and 
by wishing him all the best in the years to come? Thank you. 


o 
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